INHAMATKA

0 TMOJIOKEHUAX 3aKOHOoAATeJbCcTBA Poccniickon Degepanuu o
NMPOTUBOIEHCTBUH KOPPYNLHMH, OTBETCTBEHHOCTH 32 KOPPYNIIMOHHbIE
NpaBoOHAPYLIEHNS U 00 OTPAHUYEHHSIX, 3ANPETaX, TPEOOBAHUAX K
CJ1yKe0HOMY NOBEeJAEeHMIO JINILI, 3aMelIAI0IINX rOCYAapCTBEHHbIE 10JKHOCTH
Pecny0sinku CeBepHast OceTusi-AIaHus U J0JKHOCTH IOCYAapCTBEHHOM
rpa:xxaanckoi ciay:kool PecmyOsiuku CesepHasi Ocerusi-AJjianust
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1. OcHOBHBIE MOHSATHSA, HCIIOJIb3yeMbIe B cepe
NPOTUBO/IEHCTBUS KOPPYNINH

Koppynuusi: 310 370ynoTpelieHue ClIyKeOHBIM TIOJIOKEHHEM, Jada
B3SITKU, MOJYYECHUE B3STKU, 3JI0YNOTPEOICHUE MOJTHOMOYHUSIMHU, KOMMEPUYECKHI
NOJKYN JMOO MHOE HE3aKOHHOE HCMOJb30BaHUE (DU3UUYECKUM JIMIIOM CBOETO
JOJDKHOCTHOTO TOJIOKEHHUSI BOIMPEKHM 3aKOHHBIM HHTEpecaM oOOlIecTBa U
rocyJlapcTBa B IEJSAX MOJYYEHHUS BBITOJbI B BHUJI€ JICHET, LIEHHOCTEW, MHOTO
MMYIIECTBA WM YCIYT HMMYIIECTBEHHOI'O XapaKTepa, UHBIX HMMYIIECTBEHHBIX
npaB JJisi ce0s Uiy JUIsl TPEThUX JIMI] JIMOO HE3aKOHHOE MPEIOCTABICHUE TaKOH
BBITOJIBI YKAa3aHHOMY JIMIy JAPYTUMH (U3HUECKUMH JIMIIAMHA;, a TaKKe
COBEpIICHUE YKa3aHHBIX JEIHUN OT UMEHHM WM B UHTEpPEcax HOPUIUYECKOrO
Tuua,;

IIpoTuBoaeiicTBHEe KOPPYNUUM - ACSITEIBLHOCTh (DeepajbHBIX OPraHOB
rOCy/lapCTBEHHOW BIJIACTH, OPraHOB TOCYAApPCTBEHHOM BIAacTH CyOBEKTOB
Poccuiickoii @enepanuy, OpraHoOB MECTHOTI'O CaMOYIIPaBJIEHUS, HHCTUTYTOB
IPa)/IaHCKOr0 OOIIECTBa, OpraHu3alui KW (PU3NYECKUX JMIl B Ipeaenax Hx
IIOJITHOMOYHH:

a) MO NPEIyNpPEeXICHUIO KOPPYNLHUH, B TOM YHCIE IO BBIABICHUIO U
MOCJIEIYIOUIEMY YCTPAHEHUIO MPUYUH KOPPYIIHUH (MPOPUIAKTUKA KOPPYIILIHH );

0) MO BBIABICHUIO, NPEIYNPEKICHUIO, MPECEUEHUIO, PACKPBITHIO U
paccie10BaHuI0 KOPPYNIIMOHHBIX PaBOHApYIIEeHU (00ppOa ¢ KOppyIiuuei);

B) IO MUHMMM3ALUU U (WIK) JIMKBUIAUUU TOCIEACTBUN KOPPYHIIMOHHBIX
MIPABOHAPYIIECHUN.

DOyHKIUU rocy/1apcTBEHHOIO, MYHHMIHMIIAJIbHOTO
(aAMMHHMCTPATMBHOI0)  yNpaBJEHUSI OpPraHu3amued -  [OJHOMOYHMS
rOCyJJapCTBEHHOTO  WJM  MYHHULMOAIBHOTO  CIYXKAIIEr0  MPUHUMATh
oOs3aTeNbHBIC MJII HMCTIOJHEHUS PEUICHUs IO KaJpOBBIM, OpPTraHU3aI[MOHHO-
TEXHUYECKUM, (PMHAHCOBBIM, MATEPUATIbLHO-TEXHUYECKUM WJIM UHBIM BOIPOCAM
B OTHOIIEHWM JAHHOM OpraHu3allid, B TOM YHCJI€ PEUICHUS, CBSI3aHHBIE C
BbIIauell pa3peimieHuil (JIMIEH3ui) Ha OCYIIECTBJICHHE OMPENEIEHHOTO BHUA
NEeATeIbHOCTU W (WJIM) OTACIbHBIX JACHCTBUM JaHHOW oOpraHuzaiuei, Iubo
TOTOBUTH MTPOCKTHI TAKUX PEIICHUM.

Kon¢paukr wuHTEpecoB - 3TO CcHUTyalus, NpU KOTOPOW JIMYHAS
3aMHTEPECOBAHHOCTh T'PAXJAHCKOTO CIIYKAIIETO BJIMSET WM MOKET IMOBIIHATH
Ha OOBEKTUBHOE WCIIOJIHEHHUE UM JOJDKHOCTHBIX OOSI3aHHOCTEH M TIPU KOTOPOM
BO3HMKAE€T WM MOXET BO3HUKHYTH HPOTUBOPEUHME MEXKAY JIMYHOMN
3aMHTEPECOBAHHOCTHIO TPAXXIAHCKOTO CIIYXKAILETO W 3aKOHHBIMU HHTEpEcamMu
TpaXXJaH, opraHu3anuii, oOmiecTBa, cyobekta Poccuiickoit deneparun umm
Poccuiickoii deneparuu, cmocoOHOE MPUBECTH K MPUYMHEHUIO Bpela STUM
3aKOHHBIM MHTEpPECaM T'pakJiaH, OpraHu3aiuii, 0o1mecTBa, cyobekta Poccuiickoi
®enepannu nim Poccurickon denepanuu.



JInuHasi 3aMHTEPECOBAHHOCTb - BO3MOXKHOCTH IOJIYYCHHS CITY>KAIlUM
IIPY WCIIOJIHCHUM JOJDKHOCTHBIX OOS3aHHOCTEH JOXOJI0B (HEOCHOBATEIHHOTO
oborareHus) B JEHEKHOW MO0 B HaTypallbHOM ¢dopme, T0XOI0B B BHJIE
MaTepPUAIBHOW BBITOABI HEMOCPEICTBEHHO I TPaXKIAHCKOTO CIIYXKaIIeTo,
YJICHOB €r0 CEMBHM W JIMI], COCTOSIIMX B POJICTBE W CBOMCTBE, a TaKXKe IS
TpaXIaH WM OpPraHU3alMi, C KOTOPBIMH TPAKIAHCKHH CIIyXKalllWi CBS3aH
(HMHAHCOBBIMU WJIM UHBIMU 00s3aTEIHCTBAMHU.
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2. Orpannyenus, 00A3aTeJIbCTBA U TPeOOBAHUS
K CJIY:KeOHOMY MOBeJIeHUI0

Cratps 12.1. denepanbHoro 3akoHa ot 25 nekadpst 2008 roma Ne 273-03
«O  TpOTHUBOIECUCTBUM  KOPPYHILHUH»  YCTAaHABJIMBACT OrPAHUYEHUSA WU
00513aHHOCTH, HAaJIaraeMble Ha JIMI, 3aMeNIAKIIUX TOCyJAapPCTBEHHbIE
nokHOCTH Poccuiickoii @eaepaumy M TroCyIapCTBEHHbIE JO0JIKHOCTH
cyobekToB Poccuiickon denepanun:

Jlnma,  3aMmemaromyie  roCyJapCTBEHHbIE — JOJDKHOCTH — Poccuiickont
denepanun, roCyIapCTBEHHBIC TOHKHOCTH cyObekTOB Poccuiickoii deneparum,
HE BIIPABE 3aMEIlIaThb WHBICE TOCYAAapPCTBEHHBIE JOJHKHOCTH Poccuiickon
®denepanuu, rocy1apCTBEHHBIE JOJDKHOCTU cyOBbekTOoB Poccuiickoit denepanuu,
€CJIM MHOE HE YCTaHOBIIEHO (peliepaibHbIMU KOHCTUTYIIMOHHBIMU 3aKOHAMHU WJIH
deneparbHBIMU 3aKOHAMU, a TaK)K€ MYHULMIAIbHBIE JOHKHOCTU, JOJKHOCTH
rocyJapCTBEHHOM UM MYHUIIUTAIBHON CITY>KOBI.

Jluma, 3amMemarome  rocyJapCTBEHHbIE  JOJDKHOCTH — Poccuiickon
®denepanuu, a5 KOTOPBIX (PepeparbHBIMU KOHCTUTYITMOHHBIMUA 3aKOHAMH WJIH
denepaqbHBIMU  3aKOHAMU HE YCTAHOBJIEHO WHOE M JIMIA, 3aMEHalolue
rocyJapCTBEHHBIE TOMKHOCTH CyOBbeKTOB Poccutickoit denepanuu, He BIIpaBe:

1) 3amemaTe Apyrue AOHKHOCTH B OpPraHax rOCYIapCTBEHHOM BJIACTH U
OpraHax MECTHOTO CaMOYTIPABJICHUS;

2) 3aHUMATbCs NPEINPUHUMATENBCKON JEATENBHOCTHIO JTUYHO WIIM Yepe3
JOBEPEHHBIX JIMI, & TAaKX€ Yy4YaCTBOBAaTh B YIPABJICHUH XO3SHWCTBYIOIIUM
CyObEKTOM (32 MCKIIYEHUEM KWIMIIHOTO, >KWIUIIHO-CTPOUTEIHHOTO,
rapaXHoro KOOIIEpAaTUBOB, CaJOBOAYECKOIO, OrOPOJHUYECKOrO, JAaYHOTO
OTPEOUTEIIBCKUX KOOIIEpaTUBOB, TOBapUIIECTBA COOCTBEHHHKOB
HEJABMKUMOCTH H  TMpod)coro3a, 3aperHCTPUPOBAHHOTO B  YCTAHOBJICHHOM
MOpsAJIKE, COBETAa MYHHUIIMIIAIBHBIX O0Opa3oBaHuil cyObekTta Poccuiickoi
Odenepanuy, WHBIX OOBEAMHEHHM MYHUIMIAIBHBIX OOpa3oBaHUi), €CIU B
MOpSAJIKE, YCTAHOBJIECHHOM (eaepaibHbIMKA 3aKOHAMU U (WJIM) 3aKOHAMH
cyosektoB Poccuiickoit ®Denepanuu, JniaM, 3aMeNIalONIM TOCYIapCTBEHHBIC
nomkHocTH Poccuiickoit deneparuu, rocy1apcTBEHHbBIE JOKHOCTH CYOBEKTOB
Poccuiickoii  ®Pepepanuy, MyHHLIUNAIBHBIE JTOJKHOCTH, HE TMOPYYEHO
y4acTBOBATh B YIPABICHUN TAKUM XO3IUCTBYIOITUM CYOBEKTOM;

3) 3aHUMATBhCS  JAPYroMl  OIJIAaYUBAEMOM  JIESITEIBHOCTBIO,  KpOME
IIPEIOaBaTEIbCKOM, HAYYHOW M HMHOW TBOPYECKOU HedarenpHOCTU. [Ipu sTom
MpEINoaBaTeNIbCKasi, HaydyHass W WHAas TBOpPYECKAs JCATEIbHOCTb HE MOXKET
(bHMHAHCUPOBATHCA MCKIIOUUTEIIHHO 3a CUET CPEJICTB MHOCTPAHHBIX TOCYIapCTB,
MEXAYHAPOJHBIX U MHOCTPAHHBIX OPraHW3alHi, MHOCTPAHHBIX T'PAXIaH U JIUL
0e3 TrpakmaHCTBa, €CIM HWHOE HE TPEAYCMOTPEHO MEXKIyHAPOIHBIMHU
noroopamu  Poccuiickort  @enepanuu, 3aKOHOAATENBCTBOM  Poccuiickon
denepaniu WM JOTOBOPEHHOCTSMU Ha B3aWMMHOW OCHOBE (eaepalibHbIX
OpPraHOB  TOCYJIApCTBEHHOM BJACTH C TOCYAApPCTBEHHBIMH  OpraHamMu
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MHOCTPAHHBIX  TOCYJIApCTB,  MEXAYHApOJAHBIMA  WJIM  WHOCTPAHHBIMU
OpraHHU3alUSIMU;

4) ObITh MOBEPEHHBIMU WJIM MHBIMH MPEACTABUTEISIMU IO JeJlaM TPEThbHX
JIUI B OpraHax rocy1apCTBEHHOM BJIIACTH U OpraHaX MECTHOI'O CaMOYINPABJICHUS,
€CJIM MHOE HE TIPEelyCMOTPEHO (eiepaibHBIMU 3aKOHAMH;

5) ucmonb30BaThb B HECIY)KEOHBIX MENsAX HUH(opmaiuioo, CcpeacTBa
MaTepUaAIbHO-TEXHUYECKOr0, PMHAHCOBOTO U MHPOPMAIIMOHHOTO OOecreyeHus,
npeHa3HauYeHHbIE TOJIBKO JIJIS CITY>KEOHOU AesITeIbHOCTH;

6) moJiy4aTh TOHOpapbl 3a MyOJUKAIMM U BBICTYIICHUS B KaueCTBE JIUIIA,
3aMEIIAIONIETO  TOCYJAapCTBEHHYIO JOJDKHOCTh  Poccumiickoir  Denepanuu,
roCyIapCTBEHHYIO JTOJDKHOCTh cyObekTa Poccuiickoit denepaiuu, TOIKHOCTH
[JIaBbl ~ MYHUIIUTNIAJIBHOTO  OOpa3oBaHWs, MYHHUIIMNAIBHYIO  JIOJDKHOCTD,
3aMEeNIaeMYI0 Ha IIOCTOSIHHOM OCHOBE;

7) mnomy4aTh B CBSI3M C BBIMOJHEHHUEM CIY>KEOHBIX (JIOJKHOCTHBIX)
00s3aHHOCTEM HE MPEIyCMOTPEHHBIE  3aKOHOJATEIhCTBOM  Poccuiickoit
@denepanu BO3HArpaXkaeHusi (CCynbl, JIEHEKHOE M HHOE BO3HArPaXKJCHUE,
YCIIyTH, OTUIaTy Pa3BIICUYEHUMN, OTAbIXA, TPAHCIOPTHBIX PACXO/0B) U MOJAAPKH OT
busznueckux u ropuanueckux Juil. [logapku, MOJydYeHHBIE B CBSI3U C
MPOTOKOJIbHBIMA MEPONPUATHUSIMU, CO CIY)KEOHBIMA KOMAaHJIUPOBKAMU U C
IPYrUMU  OQUIIMATBHBIMU  MEPOIPHUSATUSMU, TPUZHAIOTCS COOCTBEHHOCTHIO
cooTBeTcTBeHHO Poccuiickoii @enepauun, cyobekra Poccuiickoit denepannu
WM MyHULIMIATBHOTO 00pa30BaHUsI ¥ TIEPEAAOTCS O aKTy B COOTBETCTBYIOIIHUI
rOCYJapCTBEHHbIM WM MYHUUMIAIBHBIA  oOpradH. Jlnmo, 3amemasiiee
roCyJJapCTBEHHYIO JOJKHOCTh Poccuiickonn ®enepannu, TocyaapCTBEHHYIO
JTOJDKHOCTh ~ cyObekTta  Poccuiickoit  depepariuu,  JTOHKHOCTh — TJIaBbI
MYHUIUMTNIATBHOTO 00pa30BaHusl, MyHUIIMIAIBHYIO JOJKHOCTh, 3aMEIIAEMYI0 Ha
IIOCTOSSHHOM OCHOBE, CHaBIlIee IOJAPOK, MOJYYEHHBIMI UM B CBS3U C
IPOTOKOJIbHBIM MEPOTPUSITHEM, CO CIYKEOHOM KOMAHIMPOBKOW U C JAPYTUM
opuIMATBHBIM  MEPONPUITHEM, MOXET €ro BBIKYIIUTh B  TOPSJKE,
YCTAHABJIMBAEMOM  HOPMAaTMBHBIMH  IIPaBOBbIMH  akTaMu  Poccuiickon
Qenepanuy;

8) NpUHUMATh BONPEKH YCTAHOBIECHHOMY TMOPSAKY IOYETHBIE U
CIICHMAJIbHBIE 3BAHMS, HArpajbl U HMHBIE 3HAKU OTIHYUS (32 HCKIHOYEHUEM
Hay4YHbIX U CIOPTUBHBIX) MHOCTPAHHBIX TOCYIApPCTB, MEXKIyHAPOIHBIX
OpraHu3alliid, MOJUTUYECKUX MapTHi, UHBIX OOIIECTBEHHBIX OOBEAMHEHUU U
APYTUX OpraHU3aLni;

9) BbIe3KaTh B CHyKeOHbIE KOMaHIUPOBKM 3a Tmpenensl Poccuiickoi
Qenepauu  3a CYET CPEACTB (PU3MYECKUX U IOPUAWYECKHX JIML, 34
UCKJIFOYEHUEM CITY>KEOHBIX KOMaHIUPOBOK, OCYILIECTBIISIEMBIX B COOTBETCTBUHU C
3akoHomarensbcTBOM  Poccuiickort  ®depepaunu, 0O  JTOTOBOPEHHOCTSIM
roCy1apCTBEHHbIX opraHoB Poccuiickoin @enepanuu, rocyJapCTBEHHbBIX
opraHoB cyOwbekToB Poccuiickoit denepanivy Wi MyHUIIANIAIBLHBIX OPTAaHOB C
FOCyJapCTBEHHBIMA  WJIM  MYHULMIAJIbHBIMU  OpPraHAaMH  WHOCTPAHHBIX
rocyaapcTB, MEXIYHAPOAHBIMU WM HHOCTPAHHBIMU OPraHU3alUsIMU;


consultantplus://offline/ref=48DC0E79BDC56AADC0987CA599A222901961E0C56C6DF89EB22DF61D8A9EE90A1C2AC9F9EC89D5EAbBc0H
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10) BXOOUTH B COCTaB OpPraHOB YNPABJICHUS, MOMNEUYUTEIbCKUX WIH
HAOJIIOIATENIbHBIX COBETOB, HHBIX OPraHOB HHOCTPAHHBIX HEKOMMEPYECKUX
HEIMPABUTENbCTBEHHBIX OpraHMW3alMid W JCUCTBYIOIIMX HA TEPPUTOPUH
Poccuitickonn ®depepanm MX CTPYKTYPHBIX MOAPA3ACICHUM, €CIM HWHOE HE
IpPEAYCMOTPEHO MEXAYHapOAHbIMU JoroBopamMu Poccuiickoit ®Dexneparuu,
3akoHoAaTenbCcTBOM Poccuiickoii ®Penepanuu WM JOTOBOPEHHOCTSMHM Ha
B3aMMHOM OCHOBE (elepajabHbIX OpPraHOB TOCYJApPCTBEHHON BIIACTU C
rOCy/1apCTBEHHBIMH OpPraHaMU HMHOCTPAHHBIX TOCYIAPCTB, MEXIAYHAPOIHBIMU
WJIA HTHOCTPAHHBIMU OPTraHU3ALUSAMU;

11) pasrnamath WIK UCIOJIB30BATH B LIEJISIX, HE CBA3AHHBIX C BBIIOJIHEHUEM
CIIyKeOHBIX OO0S3aHHOCTEW, CBEJCHUS, OTHECEHHBIE B COOTBETCTBUU C
deneparbHBIM 3aKOHOM K MH(OpMAIi OTPaHUYCHHOTO JTOCTYIIA, CTABIIUE EMY
M3BECTHBIMU B CBSI3U C BBITIOJTHEHUEM CIIYKEOHBIX 00s3aHHOCTEH.

Jlnma,  3amMemarome  rocyJapCTBEHHbIE — JOJDKHOCTH — Poccuiickon
denepanii U TOCYJAapCTBEHHBIE  JOJDKHOCTH  CYOBeKTOB  Poccuiickoit
®denepanuu, 00s13aHbI MPEACTABIATH CBEJICHUS O CBOUX JJ0XOJaX, 00 UMYIIIECTBE
U 00s13aTeIBCTBAX MMYIIECTBEHHOTO XapaKTepa, a TakKe CBEACHHS O JOXO0JaX,
00 MMYyIIECTBE M 00s3aTENbCTBAX MMYIIECTBEHHOTO XapaKTepa CBOUX CYIPYT
(cympyroB) ¥ HECOBEpIIEHHOJICTHUX JE€Ted B TOPSJIKE, YCTaHOBICHHOM
HOPMaTHMBHBIMM NIPaBOBbIMU akTamu Poccuiickont denepanun.

Jluma,  3aMmemaromme  roCyJapCTBEHHbIE  JOKHOCTH  Poccuiickon
denepanui W TOCYIApCTBEHHBIE JOJDKHOCTU  CyOBEKTOB  Poccuiickoit
@®enepauuu, o0A3aHbl COOOUIaTh B MOPSAKE, YCTAHOBJIEHHOM HOPMAaTHUBHBIMHU
nmpaBoBbIMM akTamu Poccuiickorr ®denepani, O BO3HUKHOBEHUU JIMYHOM
3aMHTEPECOBAHHOCTU MPU HCIOJHEHUU JTOJDKHOCTHBIX OOSI3aHHOCTEH, KOTOpas
PUBOJUT UM MOXKET MPUBECTU K KOH(MIUKTY UHTEPECOB, a TaKKe MPUHUMATD
MEpBI IO MPETOTBPAIICHUIO HIIA YPETYJINPOBAHUIO TAKOTO KOH(IUKTA.

Jlnma, 3amMmemarome  rocyJapCTBEHHbIE — JOJDKHOCTH — Poccuiickon
denepanui U TOCYJapCTBEHHBIE JOJDKHOCTH  CYOBEeKTOB  Poccuiickoit
®denepanyy, HAPYIIMBIINE 3alpeThl, OTPAHUYCHUS U OOSI3aHHOCTH HECYT
OTBETCTBEHHOCTh, TPEAYCMOTPEHHYIO (denepatbHbIMU KOHCTHUTYIIHOHHBIMHU
3aKoHamMH, (eneparbHBIMH 3aKOHAMU U WHBIMHU HOPMATHUBHBIMH IPABOBBIMU
aktamu Poccuiickoit @enepannu.

Crateeii 11. PecnyOnnkaHCKOro KOHCTUTYIIMOHHOTO 3akoHa PecmyOnuku
CeBepnast Ocerusa-Ananus ot 28 wmas 1998 Ne 6-3 «O IlpaButenncTBe
Pecnnyonuku  CeBepnast  OceTusi-AnaHusi»  yCTAaHOBJIEHbl OrpAHMYEHUs,
cBsi3aHHbIe ¢ mnpeObIBaHMeM B coctaBe IlpaBureabcTBa PecmyOumkm
CeBepnasi OceTusi-A1aHus.

Unensl [IpaButensctBa Pecmyommku CeBepHas OceTusi-AnaHus HE BIpaBe
3aMeIlaTh rOCYJapCTBEHHBIE JOJI>KHOCTH Poccuiickoit denepanuu,
rocyJapcTBeHHbIE JOHKHOCTH CyOBekTOoB Poccuiickoit ®denepanuu, eciav WHOE
HE YCTaHOBIEHO (eAepaTbHBIMU  KOHCTUTYIIMOHHBIMH  3aKOHAMH  WJIU
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dbeneparTbHBIMU 3aKOHAMU, a TaK)K€ MYHUIIUIAIBHBIE JTOHKHOCTH, JOJDKHOCTH
rocyJapCTBEHHOM UM MYHUITUTATBHOU CITY>KOBI.

Unens! [IpaButensctBa Pecriyonuku CeBepHas OceTus-AnaHus HE BIIPaBe:

1) 3aMmemiaTh Apyrue AOHKHOCTA B OpPraHax TOCY/IapCTBEHHOM BJIACTH U
OpraHax MECTHOTO CaMOYTIPABJICHUS;

2) 3aHUMATbCs MPEINPUHUMATEIBCKON JEATEIBHOCTHIO JIUYHO WIIM Yepe3
NOBEPEHHBIX JIMI, a TaKXe€ Y4YacTBOBaTh B YIPABICHUU XO3SMCTBYIOIINM
CyOBEKTOM (332 HCKIIOYEHHEM KWIMIIHOIO, JKAJIUIIHO-CTPOUTEIBHOTO,
rapaxHoro KOOIIEpaTUBOB, CaJO0BOAYECKOIO, OrOPOJHUYECKOrO, JAaYHOTO
MOTPEOUTETHCKUX KOOIIEpaTHUBOB, TOBAPHILECTBA COOCTBEHHUKOB
HEABIXKUMOCTH M Tpo(dcoro3a, 3aperucTPUpPOBAHHOIO B  yCTaHOBJICHHOM
nopsinke, CoBeTa MyHUUMIAIBHBIX oOOpa3zoBaHuid PecnyOnuku CeBepHas
Ocetusi-Ananusi, ”HBIX OOBEIUHEHUN MYHUIIMTAIBHBIX 00pa30BaHUN);

3) 3aHUMaTbCs ~ JPYroMl  OIUIAYMBAEMOW  JESATENBHOCTBIO, KpOME
IIPEIOaBaTENIbCKOM, HAYYHOW W MHOW TBOPUYECKOW JesaTenpbHOCTH. [Ipu 3TOM
penoJaBaTeNbCKasi, HayyHas M HWHas TBOpYECKas JAESATEIbHOCTb HE MOXKET
(buHAHCHUPOBATHCS MCKIIIOUUTENILHO 3a CYET CPEJICTB MHOCTPAHHBIX TOCYIapCTB,
MEKIyHApPOJIHBIX U MHOCTPAHHBIX OPTraHM3allMil, THOCTPAHHBIX T'PAXIaH U JIUIL
0e3 TrpakJaHCTBa, €CIM HHOE HE TNPEAYyCMOTPEHO MEXKIYHApOIHBIMU
norosopamu  Poccuiickon  @enepanuu, 3aKOHOAATENBCTBOM  Poccuiickou
®enepauvd WM JOTOBOPEHHOCTSMHU Ha B3aMHOW OCHOBE (heaepalibHbIX
OpPraHoOB  TOCYHApCTBEHHOW BJIACTH C  TOCYJAPCTBEHHBIMH  OpraHaMH
MHOCTPAHHBIX  TOCYJAapCTB,  MEXKAYHAPOAHBIMH  WJIM  MHOCTPAHHBIMHU
OpraHu3alusIMUu;

4) ObITh MMOBEPEHHBIMU WJIM UHBIMU MPEACTABUTEIISIMU IO JieJlaM TPEThUX
JIMI B OpraHax rocyapCTBEHHOM BJIACTH U OPraHaX MECTHOI'O CaMOYINPABJIECHUS,
€CJIM MHOE He TIPEyCMOTPEHO (eiepabHBIMU 3aKOHAMH;

5) wucmonb30BaTh B HECITYXKEOHBIX IeNsxX uH(oOpmaiuioo, CcpeacTBa
MaTepHAIbHO-TEXHUYECKOT0, (PMHAHCOBOTO U MH(POPMAITMOHHOTO OOECIIeUeHUs,
IpeIHa3HAaYeHHBIE TOJIBKO JJIS CIIY>)KEOHOM e TENhHOCTH;

6) moyy4yaTh TOHOpapbl 3a MyOJUKAIIMKA M BHICTYILJICHUS B KaueCTBE 4JIeHA
[TpaButenscTBa PecyOomuku Ceepnast Ocetusi- Ananus;

7) mody4yaTh B CBSI3M C BBINIOJHEHHEM JOJKHOCTHBIX OOSI3aHHOCTEH HE
MPEAYCMOTPEHHBIE 3aKOHOJATEIBCTBOM Pocculickon denepaunun
BO3HArpaxkJieHus (CCypl, J€HE)KHOE M MHOE BO3HATpPa)JACHHUE, YCIYTH, OILIaATy
pa3BJeYCHUM, OTAbIXa, TPAHCTIOPTHBIX PACXOJI0B) U MOJAPKH OT (HU3NUYECKUX U
fopuaudeckux aul. [logapku, modydeHHblE B CBSI3M C  MPOTOKOJIbHBIMU
MEpPONPUATUAMH, CO CIY)KCOHbIMM KOMaHJIMPOBKAMU UM C  JPYTUMH
oUIIHAIBHBIMU MEPONPUATUAMH, MPU3HAIOTCS COOCTBEHHOCTHIO PecmyOiauku
CeBepHast OceTtusi-AyaHusi M MNEPENAOTCS MO aKTy B COOTBETCTBYHOLIUI
rocyaapctBeHHbii oprad. Unen [IpaBurensctBa Pecniyonuku Ceeprast OceTusi-
AnaHus, CHABIIMA TOJAPOK, MOJYYEHHBIW MM B CBSI3M C MPOTOKOJIbHBIM
MEPOTPUATHEM, CO CIIY’)KEOHOW KOMAHAMPOBKOW M C JIPYruM O(UIIMATEHBIM
MEpOMNPUSATUEM, MOXKET €ro BBIKYIUTh B TOPSAKE, YCTaHABIMBAEMOM
HOPMATUBHBIMU ITpaBOBbIMU akTamu Poccuiickon denepanuy;
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8) mNpUHMMATh BOMNPEKU YCTAHOBIECHHOMY TOPSIAKY TOYETHBIE U
crenuaibHble 3BaHUWs, HArpajbl U HHbIE 3HAKKW OTIMYHUS (32 HCKIIOUYEHHEM
HAayYHbIX M CHOPTHUBHBIX) WHOCTPAHHBIX TOCYJIApCTB, MEXKIYHAPOIHBIX
OpraHu3alvii, MOJUTHUYECKUX MAPTUH, MHBIX OOIIECTBEHHBIX OOBEAMHEHUH U
OPYTUX OpraHu3alui;

9) BbIe3XaTh B CHy>KeOHbIE KOMAHIUMPOBKU 3a Tmpenenbl Poccuiickoi
@Oenepaniu 32 CYET CPEACTB (PU3MYECKUX U IOPUAUYECKHX JIMI, 3a
HCKJIIOYEHUEM CITY>)KEOHBIX KOMaHIMPOBOK, OCYIIIECTBISIEMbIX B COOTBETCTBUU C
3akoHo#aTenbCcTBOM  Poccuiickon — ®denepaumu, 1O  JOTOBOPEHHOCTAM
[IpaButensctBa PecriyOnuku CeBepnas OceTusi-AnaHus ¢ rocyAapCTBEHHBIMU
WM MyHULIMNATBHBIMU OpTaHaMi HHOCTPAHHBIX TOCY/IapCTB, MEXTYHAPOIHBIMU
WJIM UHOCTPAHHBIMU OPTaHU3alUSIMU;

10) BXOOUTH B COCTaB OpPraHOB YNPABJICHUS, MOMEUYUTEIbCKUX WIH
HAOJIIOIATENIbHBIX COBETOB, WHBIX OPraHOB HHOCTPAHHBIX HEKOMMEPYECKUX
HEMPABUTEIbCTBEHHBIX OpraHU3alMid W JCHUCTBYIOIIMX HAa TEPPUTOPHUH
Poccuiickonn ®enepanmu HUX CTPYKTYPHBIX MOAPA3JACICHUHN, €CIIM HHOE HE
NpPEeAYyCMOTPEHO MEXAYHapoOAHbIMU JoroBopaMu Poccuiickoit ®Dexneparuu,
3akoHoAaTenbCcTBOM Poccuiickoii ®enepauvu WM JOTOBOPEHHOCTAMHM Ha
B3aMMHOM OCHOBE (efiepalbHbIX OpPraHOB TOCYJApPCTBEHHON BIIACTU C
rOCyJJapCTBEHHbIMU OpPraHaMH HWHOCTPAHHBIX TOCYJIAapCTB, MEXIYHAPOIHBIMHU
WJIM MHOCTPAHHBIMU OpTaHU3alUSIMU;

11) pasrnamath WK UCIOJIB30BATh B LIEJISIX, HE CBA3AaHHBIX C BBHIOJHEHUEM
CIY’K€OHBIX OOS3aHHOCTEW, CBEJCHUS, OTHECEHHbIE B COOTBETCTBUU C
dbenepaabHbIM 3aKOHOM K MH(pOpMAIIUU OTPAaHUYECHHOTO JOCTYIIA, CTABIINE eMY
M3BECTHBIMU B CBSI3U C BBITIOJTHEHUEM CITYKEOHBIX 00s3aHHOCTEH;

12) oTkpbIBaTh U UMETh CueTa (BKJIAJbl), XPAaHUTh HAJIMYHbBIC JICHEKHBIC
CpelCcTBa M IIEHHOCTH B MHOCTPAHHBIX OaHKax, PACMOJOKEHHBIX 3a MpejeaamMu
tepputopun  Poccuiickoii ®eneparnuu, BiageTbh W (WIM) TOJIB30BAThCS
MHOCTPaHHBIMU (brHAHCOBBIMU UHCTPYMEHTAMH. JlaHHBII 3anper
pacrpocTpaHsieTcs Ha Cynpyry (Cymnpyra) 1 HECOBEPIICHHOJIETHUX JIETEH 4jieHa
[IpaButensctBa Pecnybnmuku CeepHas Ocerusi-Ananus. KonTpons 3a
coomonenuem uneHamu [IpaBurensctBa PecnyOnmuku CeBepnas Ocetusi-
AnaHus, X CyNpyramMM W HECOBEPIICHHOJIETHHUMHU JETbMH JIaHHOTO 3ampeTa
OCYILIECTBIISIETCS B TOPSIAKE, MPEAYyCMOTPEHHOM HOPMAaTUBHBIMHU IPABOBBIMU
aktamu Poccuiickoit denepanuu u Pecnyonuku CeBepHas OceTus-Ananus.

B coorBerctBuu ¢ uvacthto 11 crarem 15 depepanbHOro 3akoHa OT
27 uronst 2004 . Ne 79-®3 «O rocynapCTBEHHON TPaKIAHCKOM  CiIy»)Oe

Poccuiickoit  ®eneparnuny» (manee —  DenepanpHbiii  3akoH  Ne 79-D3)
rOCyJapCTBEHHBbIM  TrpaxkaaHckui  ciayxammii  Poccuiickon — denepanun
(mamee — TpaxkmTaHCKUW CayXKamui) o0s3aH coOM0IaTh OTpaHUYCHUS,

BBITIOJIHATh 00s3aTeNbcTBA M TPeOOBaHUS K CIY>KEOHOMY TIOBEICHHIO, HE
HapyIIaTh 3aMPeThl, KOTOPbIC YCTAHOBIIEHBI YKa3aHHBIM DenepaibHbIM 3aKOHOM
Ne 79-@3 u apyrumu deaepanbHBIMU 3aKOHAMH.
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Cratbeit 16  denepanbHoro  3akoHa  Ne 79-O3  ycTaHOBJICHBI
OrpaHUYCHMS, CBAI3aHHbIE c rocyaAapCcTBEHHOM IPaKIAHCKOMN
cay:k0o0ii Poccmiickoii ®enepaumu (amee — TrpaxiaaHckas —ciyxoa), B
COOTBETCTBUHM C KOTOpBbIMU TpaxkaaHuH Poccuiickoit ®depeparuu (nanee —
IPpaKJAHUH) HE MOKET OBITh MPUHSAT Ha TPAXKIAHCKYIO CITYKOY, a TpaXIaHCKUN
CITyKaIliil He MOYKET HAaXOUThCS Ha TPAKIAHCKON CITy)KOe B CiTyJae:

1) mpu3HaHMs €r0 HEACECTOCOOHBIM WIIM OTPAHUYCHHO J1€ECITOCOOHBIM
pelIeHUEM Cy/la, BCTYIUBIIUM B 3aKOHHYIO CUITY;

2) OCyXJEeHUS €ro K HaKa3aHUI0, MCKIIOYAIOIIEMY BO3MOXHOCTh
WCIIOJTHEHHS JTIOJDKHOCTHBIX OOS3aHHOCTEH M0 JOJKHOCTH TOCYJapCTBEHHOM
CIY>KObI (TpaXIaHCKOM CIIykObl), MO TPUTOBOPY CyJa, BCTYNHMBIIEMY B
3aKOHHYIO CUJIY, a TaK)K€ B CIy4ae HaJIU4Ms HE CHATON WJIM HE MOTAlllEHHOW B
YCTaHOBJICHHOM (heJIepaibHbIM 3aKOHOM TMOPSIAKE CYIUMOCTH;

3) oTkaza OT MPOXOXKACHUS MPOUEAYphl OMOpPMIICHHS JIONMycKa K
CBEICHUSIM, COCTABISIIOIIMM TOCYAApCTBEHHYID M HHYIO OXPaHSEMYIO
deneparbHBIM 3aKOHOM TaiHY, €CJIM UCIOJHEHUE JOJDKHOCTHBIX 00sI3aHHOCTEHN
0 JOJKHOCTH TPaXITAHCKOM CIy>KObI, Ha 3aMEIICHUE KOTOPOW MPETECHIYEeT
rpaXIaHUH, WJIA [0 3aMENIaeMON TPaKJaHCKUM CIyKAIllUM JIOJIKHOCTH
IrpaXIaHCKOM CITY>KOBI CBSI3aHO C UCIOJIb30BaHUEM TAKUX CBEJICHMUIA;

4) wHanuuus  3a00J€BaHMS, TMPEMSATCTBYIOMIETO  MOCTYIUICHHUIO  Ha
TPOKIAHCKYI0  CIyxk0y WIA €€ TMPOXOXKICHUI0 U  MOATBEPKICHHOTO
3aKJIOYCHUEM  MEIWLIMHCKOW  opraHu3aumu.  llopsmok — mpoxoxkaeHus
JUCIIaHCepU3alluM, TMEePeUeHb TaKWX 3a0oyieBaHUM U (popMa 3aKIIIOUYEHUS
MEIUIIMHCKOM OpraHu3aluu YCTaHaBJIMBAIOTCS YIOJIHOMOYEHHBIM
[IpaButensctBOM  Poccmiickori ~ ®enmepaniun  geAcpaibHBIM — OpraHOM
UCIIOJTHUTEILHOM BIIACTH;

5) OMM3KOTO POJACTBA WM CBOWCTBA (POIUTENH, CYNpPYTH, NETH, OpaThs,
CECTpBI, a TaKkKe OpaThs, CECTPBI, POAUTENU, IETH CYIIPYTOB U CYNPYTH JETEH) C
TPAKIAHCKUM CIIYKAIllUM, €CJIA 3aMeIIeHUE JOIKHOCTH TPaKIaHCKOUM CITyKObI
CBSI3aHO C HEMOCPEICTBEHHONM MNOJYMHEHHOCTHIO WM TOJKOHTPOIBHOCTBIO
OJIHOTO U3 HUX APYromy;

6) BhIxoma M3 rpaxnanctBa Poccuiickoit ®denepanuu Uiu npuoOpeTeHus
rpakJIaHCTBA IPYroro rocy1apcTna;

7) HaTU4MS TPaXKIaHCTBA JPYroro rocyaapcTBa (Apyrux rocy1apcTB), €CIu
MHOE HE MPEAYCMOTPEHO MEKIYHAPOAHBIM T0roBOpoM Poccuiickon denepannu;

8) mpencTaBieHUS TMOJJIOKHBIX JOKYMEHTOB WM 3aBEJOMO JIOXKHBIX
CBEJICHUI IIPU MOCTYIUICHUH Ha TPAXKTAHCKYIO CITYKOY;

9) HenpeAcTaBIEHUS] YCTAaHOBIECHHBIX HAacTOAIMM DeepaabHbIM 3aKOHOM
CBEJICHUN WM TPEACTABICHHUS 3aBEJOMO JIOKHBIX CBEIEHUH O 10X0aax, 00
MMYIIECTBE M 0053aTeNbCTBAX MUMYIIECTBEHHOTO XapakTepa Mpu MOCTYIICHUU
Ha TPakJIaHCKYIO CIIykO0y;

10) ytparbl TpeACTAaBUTEIEM HaHUMATENS [JOBEpUS K TPaKIAHCKOMY
CIIyXaIleMy B CIydasx HeCOOJIIOJICHHS OTPAaHUYCHUH 1 3alpeToB, TPEOOBaHU O
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MPEAOTBpAICHUH WM 00 yperyJupoBaHWM KOH(JIMKTAa WHTEPECOB U
HEUCIIOJIHEHUSI O00S3aHHOCTEH, YCTAHOBJEHHBIX B IENSIX MPOTUBOJEHCTBUS
KOppynuuu HacTodamuM PeepaabHbIM 3aKOHOM, DeiepalibHbIM 3aKOHOM OT 25
nexabps 2008 roga N 273-O3 "O npoTuBOACHCTBUU KOPpyHUUu'" U IpYyruMuU
benepanbHbBIMU 3aKOHAMH;

11) npu3HaHus €ro He MPOLIEIIINM BOCHHYIO CITy>KOy 1O MPU3bIBY, HE UMES
Ha TO 3aKOHHBIX OCHOBaHUM, B COOTBETCTBUU C 3aAKIIOYCHUEM MPU3BIBHON
KOMHUCCUHM (32 HMCKJIIOYEHHEM TpaxklaH, MPOLICAIINX BOEHHYIO CIyXO0y Mo
KOHTPAKTY).

Crateeit 17 denepanpHoro 3akoHa Ne 79-D3 ycTaHOBIEHBI 3alIPeThl,
CBSI3aHHBbIE € TPAKIAHCKOM CJIyK00ii, B COOTBETCTBUU C KOTOPHIMHU B CBSI3U C
MPOXOXKJICHUEM  TPAXJAHCKOM  CIyX)Obl  TpPaXIaHCKOMY  CIy>KalllEMy
3aMperaeTcs:

Cratbeit 17 ®enepanbHoro 3akona Ne 79-d3 ycTaHOBJICHBI 3alpeThl,
CBSI3aHHBbIE € TPAKAAHCKOH CIyxk00ii, B COOTBETCTBUU C KOTOPHIMHU B CBSI3U C
NPOXOXKJIECHUEM  TPaXKIAHCKOM  CIyXObl  TpaKIaHCKOMY  CIyXKallleMy
3aMperaeTcs:

1) 3amemaTh JOHKHOCTD MPAKIAHCKON CITY>KOBI B ClTydae:

a) u30paHMs WIM HA3HAUYCHUS HA TOCYJAapCTBEHHYIO JOJIKHOCTb, 3a
UCKITIOYEHHEM  CIIy4asl, YCTAaHOBJIIEHHOTO 4YacThl0 BTOpOMl cTaThul 6
denepanbHOTO KOHCTUTYIIHOHHOTO 3akoHa OT 17 mekabps 1997 roma Ne 2-DK3
«O IIpaBurensctBe Poccniickon Penepanum»,

0) wu30paHuss Ha BBIOOPHYIO JIOJDKHOCTH B OpraHe  MECTHOTO
CaMOYIIpaBJICHUS;

B) wu30paHus Ha OIUIAYUBAEMYIO BBIOOPHYIO [OJDKHOCTH B OpraHe
npo(eCCUOHATIBLHOTO COI03a, B TOM YHUCJIE B BBIOOPHOM OpraHe MEepBUYHOMN
po()COI3HOM OpraHu3alru, CO3/1aHHON B rOCY1apCTBEHHOM OpTaHe;

2) 3aHUMAThCA MPEANPUHUMATEIHCKON JEATEIHHOCTHIO JTUYHO WIIU Yepe3
NOBEPEHHBIX JIMI, a TaKXe€ Y4YacTBOBaTh B YIPABICHUU XO3SICTBYIOIINM
CyOBEeKTOM (32 HCKIIOYEHHEM OIKWIMIIHOTO,  >KUJIUIIHO-CTPOUTEIHHOTO,
rapaxHOr0  KOOIEPATHBOB, CaJ0BOJYECKOT0, OrOPOAHUYECKOrO, J1a4yHOTO
OTPEOUTEIIBCKUX KOOIIEpaTUBOB, TOBapUIIECTBA COOCTBEHHHKOB
HEJBIKUMOCTH M Npo(dcoro3a, 3aperucTpUpOBaHHOTO B YCTAHOBJIEHHOM
NOPSAJIKE), €CIIM UHOE HE MPEAYyCMOTPEHO (PeepaabHbIMU 3aKOHAMU WJIM €CITU B
IOPSAAKE, YCTAHOBJIECHHOM HOPMATUBHBIM IIPaBOBBIM akToM Poccuiickon
Oenepanun - wim  cyonekta Poccuiickoit depepaniii B COOTBETCTBUM  C
denepanbHBIMU 3aKOHaMHM WM 3akoHaMu cyObekTa Poccuiickoit deneparuu,
€My HE MOPYYEHO YYacCTBOBATh B YIPABJICHUH 3TON OpraHU3aluei;

3) mpuobOperatb B Cly4yasx, YCTAaHOBJICHHBIX (elepasbHBIM 3aKOHOM,
IIEHHbIE OyMaru, Mo KOTOPbIM MOXKET OBITh IMMOJTYyYEH JJOXOT;

4) OBITb TIOBEPCHHBIM WM TMPEACTABUTEIIEM IO JieJlaM TPEThUX JIUIl B
roCyJJapCTBEHHOM OpraHe, B KOTOPOM OH 3aMEIAET JOJKHOCTh T'PaKIaHCKOMN
CITyOblI, €CITU MHOE HE MPEAYCMOTPEHO HacTosM DeaepanbHbIM 3aKOHOM U
apyrumu deaeparbHbBIMU 3aKOHAMY,
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5) monyyaTh B CBSI3W C MCIOJHEHHEM JOJDKHOCTHBIX OO0s3aHHOCTEN
BO3HArpaXXJIeHUs OT (PU3UYECKUX M IOPUAMYECKUX JIUIl (MTOJAPKH, JIEHEKHOE
BO3HArpaXkJIeHUe, CCybl, YCIYTH, OTUIaTy pa3BlIeYEeHUM, OT/AbIXA, TPAHCIIOPTHBIX
pacxoJ0B W HHbIe BO3HarpaxiaeHus). [lomapku, moiiydeHHbIE TpakIaHCKUM
CIyXalllUM B CBSI3U C MPOTOKOJILHBIMU MEPOIPHUSATUSIMU, CO CIY>KEOHBIMU
KOMaHJUPOBKAMU U C APYTrUMU O(ULHATBLHBIMU MEPONPUATUSIMH, TIPUZHAIOTCS
COOTBETCTBEHHO (efiepalibHON COOCTBEHHOCThIO M COOCTBEHHOCTHIO CyOBEKTa
Poccuniickonn @enepanum U MepeNaroTCs TPAXKIAHCKUM CIIYXKAIUM 110 aKTy B
roCyJapCTBEHHBIA OpraH, B KOTOPOM OH 3aMEIAeT AOKHOCTh IPa)KIaHCKOH
CIIy>KOBbI, 32 UCKIIOYCHUEM CIy4aeB, YCTAHOBIEHHBIX [paKIaHCKUM KOJEKCOM
Poccniickonn ®enepanmn. ['pakgaHCKuM CloyKallMi, CHABIIMK IOJAPOK,
MOJIyYeHHBII MM B CBSI3U C TPOTOKOJBHBIM MEPOIPHUSITHEM, CIYKEOHOH
KOMAHJIUPOBKOM WM JAPYTHMM OQUIIMAIBHBIM MEPONPHUITHEM, MOXET €ro
BBIKYIIUTh B TOPSJKE, YCTAHABIMBAEMOM HOPMATUMBHBIMU IIPABOBBIMU aKTaMH
Poccuiickon ®enepanuu;

6) Bble3)KaTh B CBSA3M C HCHOJHEHUEM JOJDKHOCTHBIX OOS3aHHOCTEH 3a
npenensl Tepputopun Poccuiickoit denepanyu 3a cu4eT cpencTB PU3NUECKUX U
IOPUINYECKUX  JIML, 3@  HCKIIOUYEHHUEM  CIY)KEOHbIX  KOMaHIUPOBOK,
OCYLIECTBISIEMBIX B  COOTBETCTBUM C 3aKOHOJATENBCTBOM Poccuiickoit
@enepanny, IO JOTOBOPEHHOCTHM TOCYJApPCTBEHHBIX OpraHoB Poccuiickoii
®denepanuu, TOCyAapCTBEHHBIX OpraHoB cyOnekToB Poccuiickoit denepanuu
WM MYHHUIMOAIBHBIX OPraHOB C TOCYJApPCTBEHHBIMU WJIM MYHULMINAJIbHBIMHU
OopraHaMy HMHOCTPAHHBIX T'OCYAApCTB, MEXKIYHAPOAHBIMU WM WHOCTPAHHBIMHU
OpraHu3alUsIMU;

7) UCTONB30BaTh B LENSAX, HE CBA3AHHBIX C HUCIOJIHEHUEM JOJIKHOCTHBIX
00s3aHHOCTEM, CpelCTBA MAaTEPHATbLHO-TEXHUYECKOTO W HMHOro o0ecrnedyeHus,
IPYroe rocyJapCTBEHHOE UMYLIECTBO, a TAKXKE IEPEAaBaTh UX IPYTUM JIHULAM;

8) pasrnamarb UM UCHOJIb30BaTh B LIEJSAX, HE CBA3AHHBIX C IPakJaHCKOM
ci1y>k001, CBEJIeHUs, OTHECEHHBIE B COOTBETCTBHM C (peiepalibHbIM 3aKOHOM K
CBEJICHUSIM KOH(UIEHIIMATIBLHOTO XapaKTepa, W CIyKeOHyI0 HHGOpMAIIHIO,
CTaBIIME €My M3BECTHBIMH B CBSI3M C HCIOJHEHHEM JOJDKHOCTHBIX
00s13aHHOCTEM;

9) nmomyckaTh MyOJWYHBIC BBICKA3bIBAHUS, CYXKIEHUS U OLEHKHU, B TOM
Yyluclie B CPEICTBAX MAacCOBOM HMHGOPMALMHM, B OTHOIICHUM JESITEIIbHOCTU
roCyJapCTBEHHBIX  OpPraHOB, WX PYKOBOIUTENEW, BKJIOYas  pEUICHUS
BBIIIECTOSAIEIO TOCYJapCTBEHHOr0 opraHa JMOO ToCyJAapCTBEHHOIO OpraHa, B
KOTOPOM TPaXIAHCKUW CIY)KallMM 3aMElIaeT JOJDKHOCTh T'PaKIaHCKOH
CITyOBl, €CJIM 3TO HE BXOJUT B €r0 JOJKHOCTHBIE 00S3aHHOCTH;

10) npunumath 6€3 MUCbMEHHOTO Pa3pelleHHs IPEICTaBUTEIsI HAHUMATEIS
Harpajpl, MOYETHbIE W CHELUUAJIbHBIE 3BaHUA (32 HCKIIOYEHHEM HAayYHBIX)
WHOCTPAaHHBIX  TOCYJApCTB, MEXIYHAapOAHBIX  OpraHU3alMi, a  TaKke
MOJIMTUYECKUX MapTUH, IPYruX OOIIECTBEHHBIX OOBEAMHEHUN U PEIUTHO3HBIX
00BEIMHEHUH, €CIIM B €r0 JIOJDKHOCTHBbIE 00S3aHHOCTH BXOJUT B3aUMOJIEHCTBUE
C YKa3aHHBIMU OpPTaHU3ALMSIMHA U 00BEAUHEHUSIMU;
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11) wWcnonb30BaTh MPEUMYILECTBA JIOHKHOCTHOTO — IOJIOKEHHUS  JJIA
peBbIOOPHON aruTaluu, a TakKe JUIsl aruTaluuy Mo BompocaM pedepeHiyma;

12) ucnonb30BaTh JOMKHOCTHBIE TTOJIHOMOYHSI B MHTEPECAX MOJTUTHUYECKUX
napTHii, Tpyrux OOIIECTBEHHBIX OOBEIMHEHUM, PEIUTHO3HBIX OOBEAMHEHUH U
UHBIX OpTraHM3alui, a Takke MyOJUYHO BBIpAXKaTh OTHOILIECHHWE K YKa3aHHBIM
OOBEIMHEHUSIM U OPraHU3alUsIM B KAa4eCTBE TI'PaXKIAHCKOTO CIY>KalIero, eciu
ATO HE BXOJMT B €r0 JIOJXKHOCTHBIE 00S3aHHOCTH;

13) co3maBaTh B TOCYAAapCTBEHHBIX OpraHax CTPYKTYPbl MOJUTHUYECKUX
napTuid, JApYyrux  OOIIECTBEHHBIX  OOBEAMHEHHMH (32  HCKIIOYEHHUEM
po(ecCHOHANBHBIX COI030B, BETEPAHCKUX U HMHBIX OPraHOB OOIIECTBEHHOMN
CaMOJICATENIBHOCTH) M PEJIUTHO3HBIX OOBEAMHEHMI WJIM CHOCOOCTBOBATH
CO3JaHUIO YKA3aHHBIX CTPYKTYD;

14) npekpamate HCIOIHEHUE JAOHKHOCTHBIX OOS3aHHOCTEW B UENSIX
ypEeryaupoBaHus CIIy>KeOHOTO CIIOpa;

15) BXOIUTH B COCTaB OPraHOB YIPaBJICHUS, MOMEUYUTEIHCKUX WU
HaOJIOJaTENIbHBIX COBETOB, HHBIX OPraHOB HHOCTPAHHBIX HEKOMMEPUYECKHX
HEIMPABUTEIbCTBEHHBIX OpraHMW3aluid W JCUCTBYIOIIMX HAa TEPPUTOPUH
Poccuiickonn ®enepanmu HUX CTPYKTYPHBIX MOAPA3ACICHUHN, €CIIM HHOE HE
MPEIYCMOTPEHO MEXIYHApPOAHBIM J0roBopoM Poccuiickon denepauuu wiv
3aKkOoHoaTenbCcTBOM Poccuiickon Penepanuu;

16) 3annMatbcst 6€3 MICHbMEHHOTO Pa3pelieHs MPEACTaBUTENST HAHUMATEs
OIJIAYMBAEMOM JESATEIIBHOCTBIO, (PUHAHCHUPYEMON MCKIIOYUTEIBHO 33 CYET
CPEICTB HMHOCTPaHHBIX TOCYJApPCTB, MEXAYHAPOJHBIX W HHOCTPAHHBIX
OpraHu3aliii, THOCTPAHHBIX TPAXJaH U JUI 0€3 Ipa)IaHCTBA, €CJIM MHOE HE
MPEyCMOTPEHO MEXAYHApOAHBIM n0roBopoM Poccuiickoit denepauuu wnum
3aKOHOATeNLCTBOM Poccuiickoit denepanu.

['paxxnanckomy CIIyXalemy, €ro cynpyre (cympyry) 17}
HECOBEPIICHHOJIETHUM JETSIM 3alpelaeTcsl OTKPhIBaTh U UMETh cUeTa (BKJIAJbl),
XpaHUTh HAJUYHBIC JICHEKHBIE CPEJICTBA M IIEHHOCTU B MHOCTPAHHBIX OaHKaX,
PAacMoJIOKEHHBIX 3a Mpenesnamu tepputopun Poccuiickon denepaunu, BIaaeTh
U (WIM) TOJB30BAThCSI WHOCTPAHHBIMU (DUHAHCOBHIMU HMHCTPYMEHTAMHU B
ciIydasix, nperycMoTpeHHbIX dDenepanbHbIM 3aKOHOM «O 3aIlpeTe OTAEIbHBIM
KaTeropusiM JIMIl OTKPBIBaTh M HMMETh cueTa (BKJIANbl), XPaHUTh HAIUYHBIC
JICHEKHBIE CPEJICTBA U LIEHHOCTH B MHOCTPAHHBIX OAHKAaX, PACMOJIOKEHHBIX 3a
npeaenamu  Tepputopun  Poccuiickoit  denpepanuu, Biaaeth U (WIIN)
M0JIb30BaThCSl MHOCTPAHHBIMU (DMHAHCOBBIMU MHCTPYMEHTAMU.

B cnyuae, ecnu BnajeHue TpaKJAaHCKUM CIY>KallldM LEHHbIMU Oymaramu
(monsiMu y4acTusi, assMM B YCTaBHBIX (CKJIAJOYHBIX) KamuTaldaxX OpraHu3aluil)
OPUBOJUT WJIM MOXET MNPUBECTH K KOH(MIUKTY HMHTEPECOB, TI'PakIaHCKUI
clIyXalui o00s3aH mepenaTh NpPHUHAJUICKAIIME €My LeHHble Oymaru (Ioju
y4yacTusi, Iaul B YCTaBHBIX (CKJIQJOYHBIX) KalWTallaXx OpraHu3anuii) B
JIOBEPUTEIILHOE YIpaBJICHHUE B COOTBETCTBUU c rpakTIaHCKUM
3akoHOIaTenbCcTBOM Poccuickon @enepanuu.

['paxknanuH mocie yBOJBHEHUS C TPaXAaHCKOW CIIy>)KObl He BIIpaBe
pasriamarh WIK WCMOJIb30BaTh B MHTEpPECax OpraHu3anuii Jub0 (PU3NYEeCKUx
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JIUI] CBEJICHUS KOH(PUACHIIMAIBHOTO XapakTepa Win CIyKe0Hyo nHpopmaImio,
CTaBIIME €My M3BECTHBIMHU B CBSI3M C MCIIOJHEHUEM JOJDKHOCTHBIX
00s13aHHOCTEH.

['paxxganuH,  3aMelIaBIIMM ~ JOJDKHOCTh  TPAKIAHCKOM  CIYXKOBI,
BKJIIOYEHHYIO B MEPEYECHb JOJDKHOCTEW, YCTAHOBJIIEHHBII HOPMATHBHBIMHU
npaBoBbiMU akTamMu Poccuiickon Denepanuu, B TEYCHUE IBYX JIET MOCIE
YBOJILHEHHMSI € TpaXJaHCKOW  ciyxObl He BIpaBe 0e3  corjacus
COOTBETCTBYIOILIEH KOMHUCCHUU N0 COONIOAEHUIO TPEOOBaHUIl K CIy:KEOHOMY
MOBEJICHUIO TOCYJIAPCTBEHHBIX TPaXAaHCKUX CIYXKAIlMX U YPEryJIUPOBAHUIO
KOH()JIMKTOB WHTEPECOB 3aMellaTh Ha YCIOBUSAX TPYAOBOTO JOTOBOpa
JIOJDKHOCTHU B OpraHU3aliiu U (WIKM) BBINOJHATH B TAHHOW OpraHu3aiuu padboTty
(oKxa3bIBaTh TaHHOW OpraHU3alMK YCIYTH) HAa YCIOBUSIX TPa)kAaHCKO-TIPAaBOBOTO
noroBopa (TpakKIaHCKO-TIPABOBBIX JIOTOBOPOB) B CIIy4asix, MPEAyCMOTPEHHBIX
denepaqbHBIMU  3aKOHAMH, €CJIM OTACNIbHbIe (YHKIUU TOCYAapCTBEHHOTO
yIpaBJICHUs] JTaHHOW OpraHu3anyeld BXOAWIM B JOJKHOCTHBIE (CIIy)KEOHbIE)
00s13aHHOCTH  TpaxkaaHckoro ciyxamiero. Coriiacue COOTBETCTBYIONICH
KOMHUCCHU TIO COOJIOJEHHI0O TpeOOBaHUNM K CIIY)KEOHOMY TIOBEJECHUIO
TPAKIAHCKUX CIYXKAIIUX U YPETYIHUPOBAHUIO KOH(MIUKTOB UHTEPECOB JACTCS B
NOPSIAKE, YCTAaHABIMBAEMOM HOPMATHMBHBIMHU IPAaBOBBIMU akTaMu Poccuiickoii
denepanuu.

Cratpeit 18 denepabHOTO 3aKOHa Ne 79-@3
MPEyCMOTPECHBI TPEOOBAHUA K CJY:KEOHOMY TMOBEIEHUI0 TPAKIAHCKOTO
CITy>KallleT0, B COOTBETCTBUH C KOTOPBHIMU IPAXIAHCKUIN CIy>Kalllui 00s13aH:

1) UCHOJHSTH JOJKHOCTHBIE OO0SI3aHHOCTH JOOPOCOBECTHO, Ha BBICOKOM
MpO(EeCCUOHAIBHOM YPOBHE;

2) UCXOAWTH W3 TOTO, YTO TMPHU3HAHMUE, COONIOJCHUE W 3alluTa TpaB U
CBOOOJ] 4YeloBeKa M TpakJaHWHA OIPEACNIOT CMBICI W COJEp)KaHHE €ro
npodeCCHOHATILHON CITY)KEOHOM JIeSITeIIbHOCTH;

3) ocymiecTBIATh TPOPECCHOHATIEHYIO CITYKEOHYIO IESITEIbHOCTh B paMKax
YCTAHOBJICHHOM 3aKOHOAATEJILCTBOM Pocculickoin denepanu KOMIIETCHIIUH
rocyJ1apCTBEHHOTO OpraHa;

4) obecrneunBaTh paBHOE, OECIPUCTPACTHOE OTHOIICHHE KO BCEM
(UBUYECKUM U IOPUANYECKUM JIUIAM, HE OKa3bIBaTh MPEANOYTEHUE KaKUM-JIOO
OOIIIECTBEHHBIM WJIU PEJIUTHO3HBIM OOBEIUHEHUSIM, MPOGECCUOHATBHBIM HIIH
COIlMAJIBLHBIM TPYINaM, TpaxgaHaM M OpraHu3alusIM W HE JONYyCKaTh
NPEAB3SATOCTA B OTHOIICHUM TaKuX OOBEAWHEHUM, TpyNN, TpaxiaaH |
Opra”u3anuu;

5) He coBepllaTh ACHCTBUS, CBSI3aHHBIC C BJIMSHUEM KAKUX-TUOO JIMYHBIX,
MMYIIECTBEHHBIX ((PUHAHCOBBIX) W WMHBIX MHTEPECOB, MPEMATCTBYIOMUX
100POCOBECTHOMY MCTIOJTHEHHUIO JTIOJKHOCTHBIX 00S13aHHOCTEH;

6) coOmoaTh OTpaHUYCHHMsI, YCTAHOBJICHHBIC HacTosmuM DeaepanbHbIM
3aKOHOM U JPYTUMU (deepaIbHBIMU 3aKOHAMHY JIJISI TPKIAHCKUX CITYKAIHNX;

7) coOmroaTh HEUTPATHHOCTH, UCKITIOUYAIOIIYI0 BO3MOXHOCTh BIUSHUS Ha
CBOIO TIPO(DECCHOHATLHYIO CITY)KEOHYIO JESTENBHOCTD PEIICHUN TMOJUTUIECKUX
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MapTHii, IPyrux OOIIECTBEHHBIX OOBEAMHEHUH, PETUTHO3HBIX OOBEAMHEHUN U
WHBIX OpraHu3alui;

8) He coBepIlaTh MOCTYIKH, IOPOYALTUE €r0 YECTh U JOCTOUHCTBO;

9) mpOSIBIATH KOPPEKTHOCTh B OOPAILIEHUH C TpaXKaaHaMU;

10) nposIBIIATH YBa)K€HUE K HPABCTBEHHBIM OOBIUASM U TPAAUIIUSAM HAPOJIOB
Poccuiickon @enepanuu;

11) yuuThIBaTh KyJbTYpPHBIE U UHBIE OCOOCHHOCTH PA3TMUYHBIX SITHUYECKUX
Y COIMAIIBHBIX TPYIII, a TaKKe KoH(DeccHii,

12) cmocoOCTBOBaTh MEKHAIMOHATLHOMY M MEXKOH(PECCHOHATPHOMY
COIJIaCHIO;

13) He momyckaTh KOHGIMKTHBIX CUTYyallMd, CIIOCOOHBIX HAHECTH YIEpO
€ro pernyTaluy WId aBTOPUTETY FOCYIapCTBEHHOTO OPraHa;

14) cobmonaTh yCTaHOBJICHHbIE MpPaBWJA MYOJIMYHBIX BBICTYIUIEHUA U
IIPEIOCTaBIEHUS CITY>KeOHOM HH(pOpMAIIUU.

['paxxpgaHckuid  Cly)Kalud, 3aMEIIAlOIUM  JOJDKHOCTh — IPayKIaHCKOU
CIIyXObl KAaTETOpUM «PYKOBOJIUTEIM», 0O0si3aH HE JIOMYCKaTh CiIy4yau
OPUHYKICHUS TPAKIAHCKUX CIYXKAIMUX K YYACTUIO B  JIEITEIBHOCTH
MOJIMTUYECKUX TapTUM, JPYrUX OOIIECTBEHHBIX OOBEAMHEHHN U PETUTHO3HBIX
00BbETMHEHUH.
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3. OTBETCTBEHHOCTD 32 KOPPYNIHOHHbIE PABOHAPYIIEHUSA

B cootBeTcTBHM co cTraTthelt 13 denepanbHoro 3akona ot 19.12.2008 Ne273
rpaxaane Poccuiickoii ®deneparuu, HWHOCTpaHHBIE TpakIaHe W JHIa 0e3
rpaXJaHCTBa 3a COBEPIICHHE KOPPYHIIMOHHBIX ITPAaBOHAPYIICHUH HECYT
YTOJIOBHYIO, aIMUHUCTPATUBHYIO, T'PaXJaHCKO-IIPABOBYIO U JIUCIUILUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBHMHM C 3aKOHOJATSIbCTBOM Poccuiickon
denepanum.

3.1.¥Yro10BHAst OTBETCTBEHHOCTDH

VYronoBHAasE OTBETCTBEHHOCTh MPUMEHSAETCS B CyI€OHOM MOPSIKE K JIMILY,
BUHOBHOMY B  COBEpIIEHMM  NPECTyIUICHUs. HOpMaTUBHBIM  aKTOM,
YCTaHABIIMBAIOIINM YTOJOBHYIO OTBETCTBEHHOCTb, SIBJISIETCS Y TOJIOBHBIN KOJIEKC
Poccuiickoii ®eaepanuu (nanee - YK POD).

Yacme 3 cmamou 159. «Mowennuuecmeo, coeepuieHHoe JUUOM C
UCNONIb306AHUEM CB0E20 CIYHCEOHO20 NONONHCEHUA)

1. MOIEHHNYECTBO, TO €CTh XHWIICHHE YY)KOTO WMYIIECTBA WU
nmpuoOpeTeHue TpaBa Ha Yy)KO€ HMYIIECTBO TyTeM oOMaHa WU
3JI0ynOTpeOJICHUSI IOBEPUEM.

2. MOIIIEHHHYECTBO, COBEPIICHHOE JIUIIOM C HCIIOJIh30BAHUEM CBOECTO
CITy’K€OHOTO MOJIOKEHHUS, a PABHO B KPYITHOM pa3Mepe, -

Haka3bpIBaeTCs MmTpagoM B pa3Mepe OT CTa ThHICSY JO MATUCOT ThHICSY
pyOnelt win B pa3mepe 3apaO0THOM IJIAThl UJIM MHOTO JI0X0JIa OCYXIECHHOTO 3a
NEepPUOJ OT OJHOTO ToJa JO TpeX JIeT, JIMOO NMPUHYIUTEIbHBIMA paboTaMHu Ha
CPOK J0 TMSTH JET C OTpaHWYEHHUEM CBOOOJBI Ha CPOK JI0 JABYX JIeT Wiu 0e3
TaKOBOTO, JIUOO JIMIIEHHEM CBOOOJBI HAa CPOK JIO IIECTH JIET co ITpadoM B
pasMepe 110 ACCATH Thicsid pyOJiel uiu B pa3mepe 3apaboTHOM TIaThl UM UHOTO
JI0X0/a OCYXJACHHOTO 3a TIEPHOJ JO OJHOTO Mecsia Jub0o 0e3 TaKOBOTO H C
OTpaHUYCHHEM CBOOOJIBI HA CPOK JI0 MOJIyTOpa JIeT JIM00 0e3 TaKOBOIO.

Yacme 3 cmamou 160. «Illpuceoenue unu pacmpama, coeepuieHHas
JUYOM C UCHOJIB30BAHUEM CBOE20 CIYHCEOHO20 NOTIONHCEHUS)

1. IlpucBoeHne wiM pacTpara, TO €CTh XHILEHUE YY>KOTO HMYILECTBA,
BBEPEHHOI'O BHHOBHOMY .

2. Te >xe [nesHus, COBEPIIECHHBIC JIMLIOM C HCIOJB30BAHUEM CBOETO
CIIy>keOHOTO MOJIOXKEHHS, @ PABHO B KPYITHOM pa3Mepe, -
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HakKa3bpIBAlOTCS MmTpadoM B pa3sMepe OT CTa THICAY JO MSATHUCOT THICSY
pyOsieii unm B pazMepe 3apabOTHOM IIaThl WM WHOTO JIOXO/a OCYXJICHHOTO 3a
nepuoa OT OJHOTO ToAa JO TpexX JeT, JUOO JHIICHHWEM IIpaBa 3aHUMATh
oTpeieNieHHbIC JOKHOCTH WIIM 3aHUMAThCS ONPEACTICHHON JESTEIBbHOCTRIO Ha
CPOK IO TSTH JIET, MO0 MPUHYAUTEIHHBIMU paboTaMH Ha CPOK O TSATH JIET C
OTpaHWYEHUEM CBOOOJIBI Ha CPOK JI0 TOIYTOpa JIET WM 0e3 TaKoBOTo, JHOO
JUIIEHHEM CBOOOIBI Ha CPOK JIO IIECTH JIET o mTpadoM B pasMepe J0 JAECATH
THICSY pyOJIel wid B pa3Mepe 3apadOTHOM IUIAThl WJIM WHOTO JI0XOJa
OCY)KJIGHHOTO 3a TMEepHoj J0 OJHOTO Mecsa Jubo 0Oe3 TaKkoBOrO U C
OorpaHUYCHHEM CBOOOBI HA CPOK JI0 TIOJYyTOpa JIET TUO0 O€3 TAaKOBOTO.

Cmamusa 170. «Pecucmpayusa He3aKOHHBIX COCI0K C 3emaell)

Peructpamus 3aBeoOMO HE3aKOHHBIX CJHEJIOK C 3€MJIEH, HCKaXEHUE
CBEJICHUI TOCYIAapCTBEHHOI'O KaJIacTpa HEABWKHMOCTH, a PABHO YMBIIIJIEHHOE
3aHI)KCHHE Pa3MEpOB IUIATEXKEN 3a 3€MIIIO, €CIM 3TU JIECSHMS COBEPIICHBI U3
KOPBICTHOM WJIM WHOM JINYHOW 3aMHTEPECOBAHHOCTH JOJDKHOCTHBIM JIMLIOM C
UCIIOJIb30BAaHUEM CBOETO CIYKEOHOI0 MOJIOKEHUS, -

HaKa3bIBAIOTCS WTpa(oM B pazMepe 10 BOCBMUJIECATH ThIcAY pyOsel uiu
B pa3Mepe 3apa0OTHOI IUIaThl WM MHOTO J0XOAa OCYXKIEHHOTO 3a IEPUOA 10
IIECTH MECSIEB, JIMOO JUIIEHUEM IpaBa 3aHUMAaTh OIPEACIICHHbBIE JTOJKHOCTH
WIM 3aHUMAThCsl OINPENETICHHOM NEATENbHOCTBIO Ha CPOK A0 TpeEX JIET, JuOO
00s13aTeIbHBIMUA PA0OTAMH Ha CPOK 1O TPEXCOT HIECTUIECATH YaCOB.

Yacme 2 cmamou 178. «Ozpanuuenue KOHKYPEHUUU C UCHOJIb30BAHUEM
C80€20 CIYHCEOHO20 NONLONHCEHUS)

1. OrpanuyeHue  KOHKYPEHIIMM  MYTeM  3aKJIIOYEHUS  MEXIY
XO3IUCTBYIOLIUMHU CyOBbEKTaMHU-KOHKYPEHTaMH OTPaHUYUBAIOIIIETO
KOHKYPEHIIMIO COIJIAlICHUsT (KapTessi), 3alpelieHHOr0 B COOTBETCTBUU C
AHTUMOHOIIOJIBHBIM 3aKOHOAATENbCTBOM Poccuiickoit depepauuu, e€cim 3TO
JesTHUe TPUYMHUIO KPYNHBIM yimiep0d TrpakaaHaMm, OpraHU3AlMsIM WU
rocyJapcTBY JMO0 MOBJIEKIIO U3BJICUYCHHUE TOXOAA B KPYITHOM pa3Mepe, -

HaKa3bIBAIOTCS MTPaoM B pa3Mepe OT TPEXCOT THICSY JI0 MSATUCOT THICSY
pyOneit wim B pazmepe 3apaO0THOM IJIAThl UM MHOTO JI0X0JIa OCYXICHHOTO 3a
MepUoJI OT OJHOTO TOja JI0 ABYX JIET, JUOO MPUHYIUTEIHLHBIMH paboTaMu Ha
CPOK JI0 TpeX JIET C JUIIECHUEM IpaBa 3aHUMATh ONPEACIICHHbIE JOJKHOCTU WIH
3aHUMATBCSl ONMPEEICHHOW NEeATEIbHOCThIO HAa CPOK O OJHOTO roja uiu 0e3
TAaKOBOI'0, JIMOO JIMILIEHWEM CBOOOJBI Ha CPOK /0 TPEX JIET C JUIICHHEM IpaBa
3aHUMAaTh OIpEJEJIEeHHbIE JOJDKHOCTH WJIM 3aHUMaThCAd  OINpeJeeHHON
NEeSATEIBHOCTBIO 10 OJTHOTO Tojia 1100 06e3 TakoBoro. 2. Te ke AesHus:
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a) COBEPIICHHBIC JIUIIOM C HWCIOJIb30BAHUEM CBOETO CIIY)KEOHOTO
TIOJIOKEHUS;

0) COmpsHKCHHBIE C YHHYTOXKEHHEM WM TIOBPEXKICHUEM YYXKOTO
UMYIIECTBA JHUOO C YIpo30d €ero YHWYTOXCHHS WM TOBPEXKACHUSA, TPU
OTCYTCTBHH NMPU3HAKOB BEIMOTATEIIbCTBA;

B) IPUYMHUBIINE O0CO00 KPYIHBIN yiiepO JMOO MOBJICKIINE W3BICUCHUE
70X0J1a B 0000 KPYITHOM pa3Mepe, -

HAKa3bIBAIOTCS TPUHYIUTEIHHBIMA PA0OTaMU Ha CPOK JO ISITH JIET C
JUIICHUEM TIpaBa 3aHUMATh OMNPEICICHHBIC JODKHOCTH WM 3aHUMAThCS
OTIpEeICNICHHON JESTeNbHOCThIO Ha CPOK /IO TpeX JieT Wiu 0e3 TakoBOro Jubo
JMIIEHWEM CBOOOJBI Ha CPOK JI0 IIECTH JIET O mTpadoM B pazMepe 10 OAHOTO
MUWUIMOHA pyOJjedl uiu B pa3mepe 3apabOTHOM IMJIAThl WM WHOTO JI0XO/a
OCY)KJIGHHOTO 3a TEPHOJ 0 TSATH JIET Wik 0e3 TaKOBOTO U C JIMIIIEHHWEM IpaBa
3aHUMAaTh OMNpPEJCJICHHbIE JOHKHOCTH WM 3aHUMAThCS — OIpPEACIICHHON
JeSITeILHOCTBIO HA CPOK OT OJTHOTO TO/a JI0 TPEX JIET Uik 0€3 TaKOBOTO.

Cmampua 201. « 3noynompeonenue nOITHOMOYUAMUY .

1. Ucnonb3oBaHue JIUIIOM, BBITOJHSIOMIUM YyTpaBlIeHUYECKHEe (DYHKIIMU B
KOMMEPYECKOM I MHOW OpraHU3alliK, CBOUX TTOJHOMOYHUN BOMIPEKU 3aKOHHBIM
MHTEpecaM 3TOM OpPTaHM3allMd U B IIENAX HM3BJICUCHUS BHITOJ U TPEUMYIIECTB
i ce0s WM APYTruX JIMI JTUOO HaHECEHUs BpeAa APYTUM JIHMIIAM, €CIH 3TO
JiesTHUE TIOBJICKJIO TMPUYMHEHWE CYIIECTBEHHOTO Bpeda MpaBaM W 3aKOHHBIM
MHTEpecaM TpakJaH WM OpraHU3aluil MO0 OXpaHsSEMBbIM 3aKOHOM HWHTEpecam
o0111ecTBa UJIU TOCYAapCTBa, -

Haka3bIBaeTcsi mTpaoM B pasMmepe 0 JIBYXCOT ThicsS4 pyOneid uiau B
pa3Mepe 3apabOTHOW MJIAThl WJIM MHOTO JI0XOAa OCYXKJIEHHOTO 3a MEpUoAa A0
BOCEMHAIIATH MeECSIEeB, Ju00 oOs3aTenbHBIMH paboTaMu Ha CpPOK [0
YETBIPEXCOT BOCBMHJIECSTH YacOB, JTUOO MCIPABUTEIBHBIMU pa0OTaMH Ha CPOK
710 IBYX JIET, MO0 MPUHYAUTEIbHBIMUA Pab0TaMU Ha CPOK JI0 YETHIPEX JIET, TUOO
apecToM Ha CpPOK J0 LIECTH MECSIEB, JUOO JHUIIEHWEM CBOOOIBI Ha CPOK JI0
YeThIPEX JIET.

Cmamoa 204. «Kommepueckuii nookyny

1. HeszakonHass mepemada JUIly, BBIMOJHSIONIEMY YIPaBICHUYECKUE
GYHKIIMM B KOMMEPUYECKOW WJIM WHOM OpraHu3allud, JCHEr, IIEHHBIX Oymar,
MHOTO MMYIIECTBA, a PABHO HE3aKOHHOE OKa3aHUE €My YCIyT MMYIIECTBEHHOTO
XapakTepa, MPEIOCTABICHUE HWHBIX HMYIIECTBEHHBIX IIpaB 3a COBEPIICHUE
neucTBuil (0e3aeicTBIE) B MHTEpEcax JAIONIEr0 B CBS3M C 3aHUMAEMbIM ITHM
JIUIIOM CITY>KEOHBIM TIOJIOKEHHUEM, -

HakaspIBaloTCsi  mTpaoM B pazMepe OT  JACCATUKPATHOW 110
MATUACCATUKPATHON CyMMbI KOMMEPUYECKOTO TMOJKYyNa C JMUIIEHUEM MpaBa
3aHUMAaTh OIpEJEICHHbIE JOJDKHOCTH WM 3aHUMAaThCid  OINpPEIEICHHOU
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NeSTETLHOCTHIO HA CPOK IO ABYX JIET, TMO0 OTrpaHUYEHUEM CBOOOJIBI HA CPOK JI0
IBYX JIeT, MO0 NPUHYIUTEIbHBIMM pabOTaMU Ha CpPOK A0 TpexX JeT, JIMOo
JUIIEHUEM CBOOO/IBI Ha TOT K€ CPOK.

2. [lesaHusi, MpeIyCMOTPEHHBIE YACThIO NMEPBOM HACTOSIIEH CTaTbU, €CIU
OHH:

a) COBEpILIEHBI TPYIION JHI[ MO MPEABAPUTEILHOMY CrOBOPY WIH
OpPraHU30BaHHOM T'PYIIIION;

0) COBEpIIICHBI 3a 3aBEJIOMO HE3aKOHHBIC JAeiCcTBUA (Oe3aeicTBre), -

Haka3pIBalOTCsl  mTpadoM B pa3Mepe OT  COPOKaKpaTHOW 110
CEMUJIECSITUKPATHOW CYMMBbl KOMMEPYECKOTO TMOJKYyNa C JIUIICHWEM MpaBa
3aHUMAaTh OIpPEJEIECHHbIE JOJDKHOCTH WJIM 3aHUMAaThCAd  OMNpPEISICHHOMN
JESTETPHOCTRIO HA CPOK JI0 TPEX JIET, JUOO MPUHYIUTEIHLHBIMH paboTaMH Ha
CPOK JI0 YeThIpeX JIET, MO0 apeCTOM Ha CPOK OT TPEX JO IIECTU MECAIEB, JIUOO
JUIIEHUEM CBOOOIBI Ha CPOK JIO IIECTH JIET.

3. He3akoHHO€ NOJIy4EHUE JIMIIOM, BBIIOJIHSIOMIMM YIIPABICHUECKUE
GYHKIIMM B KOMMEPYECKON WM WHOW OpraHu3alldd, JE€HEr, IIEHHBIX Oymar,
MHOTO HWMYIIECTBAa, a pPaBHO HE3aKOHHOE TOJIb30BAHHE  YCIyraMu
UMYIIECTBEHHOTO XapakTepa WIM JPYTMMU HUMYIICCTBEHHBIMH IpaBaMU 3a
COBEpIlICHUE JAeUcTBUI (Oe3/eicTBUE) B HHTEpecax Jaloliero B CBS3U C
3aHUMAEMBIM 3TUM JIUIIOM CITY>KEOHBIM TMOJIOKEHUEM, -

HakasblBaloTCsl mTpadoM B pa3Mepe OT MATHAALATUKPATHOH /0
CEMUJIECSITUKPATHOM CYMMBbI KOMMEPYECKOTO TOJIKyna C JHMIICHUEM IMpaBa
3aHUMAaTh OMNpEJEICHHbIE JOJDKHOCTU WM 3aHUMAaThCAd  OMNpEeTICHHON
NEeSATEIBHOCThIO HA CPOK JI0 TPEX JIET, JMOO MPUHYIUTEIbHBIMU paboTaMu Ha
CPOK JI0 MSITH JIET C JIMIIICHUEM MpaBa 3aHUMATh OMpPEACTICHHbIE JOJDKHOCTU WK
3aHUMAThCSl OMPENICIICHHOW JEATEIbHOCThI0O HAa CPOK 10 Tpex JeT win 0e3
TaKOBOTO, JUOO JIMIICHHEM CBOOOJBI Ha CPOK JO CEMH JIeT co mTpadoM B
pasmepe 10 COPOKAKPATHOM CyMMbl KOMMEPYECKOT0 MOKYTA.

4. JleaHus, MpeayCMOTPEHHbIC YaCThIO TPEThEH HACTOSIIEH CTAaThH, €CIU
OHM:

a) COBEpPUIEHbI TPYNIION JUI[ M0 MPEABAPUTEILHOMY CrOBOPY WIIU
OPTraHU30BaHHOW I'PYIIION;

0) conpsiKEeHBI C BHIMOTATEILCTBOM IIPEIMETA MOAKYTIA;

B) COBEPILICHBI 32 HE3aKOHHbBIE JeHCTBU (Oe31eiicTBIE), -

Haka3pIBalOTCS mTpadoM B pa3sMepe OT MATUIACCITHUKPATHOH 10
JEBSTHOCTOKPATHOM CyMMbI KOMMEPUYECKOTO IMOJKYyMa C JIMIICHUEM IpaBa
3aHUMaTh OMpEJEJICHHbIE JOJDKHOCTH WJIM 3aHUMaThCsid  OMpeJeeHHON
NEATEeIbHOCThIO Ha CPOK JI0 TpeX JIET JUOO JMIIEHUEM CBOOOJBI Ha CPOK [0
JIBEHAAIATH JIET co ImTpadoM B pas3Mepe 10 MATUISCATUKPATHONH CyMMBI
KOMMEPUYECKOI0 MOJKYIIA.

IIpumeuanue. Jluno, coBepnBLiee ASSHUS, IPEAYCMOTPEHHBIE YaCTSIMHU
MEepBOM WM BTOPOM HACTOSINIEH CTaThbM, OCBOOOXKIAETCS OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CITM OHO AaKTUBHO CIIOCOOCTBOBAJIO PACKPBHITHIO W (WJIHN)
paccieIOBaHUIO TPECTYIUICHWs] W JUO0 B OTHOIICHUM HETO HMMEIO MECTO
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BBIMOTATEILCTBO, JTUOO ATO JIMIO JTOOPOBOIHHO COOOIIMIO O MOJKYIIe OpPraHy,
UMEIOIIeMY TIPaBO BO30YIUTH YTOJIOBHOE JIETIO.

Cmampsa 285. «3noynompebnenue 00131CHOCMHBIMU NOJTHOMOYUAMUY

1. Ucnonb30BaHne JOMKHOCTHBIM JIUIIOM CBOUX CITY>KEOHBIX TTOTHOMOYHI
BOIIPEKU MHTEpPECaM CIY>KOBI, €CJIM 3TO JESIHUE COBEPIIECHO M3 KOPBICTHOW WIIU
WHOM JIMYHON 3aMHTEPECOBAHHOCTH M IMOBJIEKJIO CYUIECTBEHHOE HapyLIECHUE
IpaB M 3aKOHHBIX MHTEPECOB IpakIaH WM OpraHu3aluil JIMOO OXpaHIEeMbIX
3aKOHOM MHTEpECOB OOILIECTBA UJIM IOCY1apCTBa, -

Haka3bIBaeTcsl mTpadoM B pa3Mepe 10 BOCBMUIECATU ThICSY pyOsie uium
B pa3Mepe 3apabO0THOM IUIaThl WM MHOTO JI0XO/a OCYKJIEHHOTO 3a MEPUOJ 10
IIECTU MECSIEB, MO0 JUIICHHEM MpaBa 3aHUMATh OIpPENEICHHbIE TOJKHOCTU
WIA 3aHUMAThCsl ONPEICIIEHHON AESITENbHOCThIO HAa CPOK JO MSATH JIET, MO0
OPUHYAUTEIBHBIMUA pabOTaMU Ha CPOK JI0 YEThIpEX JIET, TMO0 apecToM Ha CPOK
OT YeThIpeX JO IIECTH MECALEB, JIMOO JIMIIEHHEM CBOOOBI Ha CPOK JI0 YETHIPEX
JIET.

2. To ke nesiHUEe, COBEPILICHHOE JIMIIOM, 3aHUMAIOIIUM I'OCYJapCTBEHHYIO
NOJKHOCTh  Poccuiickoir denepanyi WM TOCYAAapCTBEHHYIO  JOJDKHOCTH
cyorekra Poccuiickoit ®enepanuu, a paBHO TJIaBOW OpraHa MECTHOIO
caMOYIpaBJICHU, -

Haka3bIBaeTcsl wTpadoM B pa3Mepe OT CTa ThICSY A0 TPEXCOT ThICAY
pyOnelt winu B pa3mepe 3apab0THON IMJIaThl UM MHOTO J10XO0Ja OCYXAEHHOIO 3a
Mepuoj OT OJHOTO roja N0 JBYX JIET, JUOO NMPUHYAUTEIbHBIMU paboTaMu Ha
CPOK JI0 MSTH JIET C JUIIEHUEM [TpaBa 3aHUMATh OIPEICIICHHBIE TOJDKHOCTH WM
3aHUMATbhCS OIpPEAEICHHONW MAESITENbHOCThIO Ha CPOK J0 Tpex JeT win 0e3
TaKOBOTO, JINOO JIMIIEHHWEM CBOOOBI HA CPOK IO CEMHU JIET C JIMIIEHUEM IpaBa
3aHUMAaTh OIPEACNICHHbIE JODKHOCTH WM  3aHUMAThCS  ONPEACIICHHON
TSI TeIbHOCTBIO HAa CPOK JI0 TPEX JIET WK O€3 TaKOBOTO.

3. lesiHusi, NpeayCMOTPEHHBIE YACTAMM MEPBOM WM BTOPOW HACTOSILIEH
CTaThH, MOBJIEKIINE TSKKHUE MOCIEACTBUSA, -

HAaKa3bIBAIOTCS JIMIIEHUEM CBOOOJIbI HA CPOK A0 JECATHU JET C JIMIIECHUEM
npaBa 3aHUMAaTh OMNPEJEICHHBIC JOKHOCTU WM 3aHUMAThCS ONpPENeNICHHOM
NEeSATEIbHOCTBIO HA CPOK JIO TPEX JIET.

IIpumeyanus.

1. JIOMKHOCTHBIMM JMUAMH B CTaThSX HACTOSIIEH TJIaBbl MPHU3HAIOTCS
JUla, IOCTOSHHO, BPEMEHHO WM 10 CHEUMAJIBHOMY  I[OJHOMOYHIO
OCyIlIeCTBIsONME (YHKIMU TMPEACTaBUTENs] BJIACTU JIMOO BBIMOJIHSAIOIINE
OpraHu3alMOHHO-PACIIOPSAUTEIIBHBIE, aIMUHHACTPATUBHO-X O35 CTBEHHBIE
(YHKIIMM B TOCYJIAapCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOYIpaBICHHUS,
FOCYJAapCTBEHHBIX W  MYHUIMIAIBHBIX  YYPEKICHUAX, TIOCYLAPCTBEHHBIX
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Kopnopauusax, a Takxke B Boopyxkennpix Cunax Poccuiickoit ®denepanum,
JPYTUX BOMCKax U BOMHCKUX (popmupoBaHusx Poccutickoit deneparumu.

2. ITlonm nunamMy, 3aHUMAOIIMMU  TOCYJApPCTBEHHBIE  JOJLKHOCTH
Poccuitickonn ®enepannu, B CTaThsX HACTOSIIEH TJIABbI U JPYTMX CTAThIX
Hacrosimero  Kojekca MOHMMAlOTCS  JMIA, 3aHUMAIOIIUE  JIOJDKHOCTH,
yctanaBimuBaeMble Konctutyruenr Poccuiickoit ®denepaunu, ¢eaepaibHBIMU
KOHCTUTYIIMOHHBIMU ~ 3aKOHaMU W (delepalbHbIMA  3aKOHAMU  JUIs
HETIOCPEACTBEHHOT'O UCITOIHEHUS IIOJTHOMOYHMM TOCYAAPCTBEHHBIX OPTaHOB.

3. Ilox numamu, 3aHUMAIOIITUMU TOCYapPCTBEHHBIC TIOJDKHOCTH CyOBEKTOB
Poccuiickont @enepanuu, B CTAThAX HACTOSIIEW TIJaBbl M JIPYTUX CTaThAX
Hacrosmero Koxmekca mNOHMMArOTCs ML, 3aHUMAIOIIME  JIOJDKHOCTH,
YCTaHABIIMBAa€MbIE KOHCTUTYLHMSMU WM YCTaBaMu CyObekToB Poccuiickoii
denepanun JUISL HEIOCPEACTBEHHOTO VCIIOJTHEHNUS IIOJITHOMOYU I
rOCYJJapCTBEHHBIX OPTaHOB.

4. T'oCcymapCTBEHHBIE CIyXalllMe M CIIy)Kallie OpraHoB MECTHOTO
CaMOYIIPABJICHUs, HE OTHOCAIIMECS K YHUCIY JOJDKHOCTHBIX JIMIL[, HECYT
YIOJIOBHYIO OTBETCTBEHHOCTb II0 CTaThsIM HACTOSIIEH TIJIaBbl B CIIyYasX,
CIIELIMAIIBHO MPEyCMOTPEHHBIX COOTBETCTBYIOIIUMHU CTAThSAMH.

Cmamoa 285.1. «Heuenesoe pacxooosanue 61003#cemHblx cpeocmae)

1. PacxonoBaHue OIOIKETHBIX CPEICTB JIOHKHOCTHBIM JIMIIOM MOJTyYaTes
OI0JPKETHBIX CPEJICTB Ha II€JIM, HE COOTBETCTBYIOIIUE YCIOBUSM HUX IMOIYYCHMUS,
OTNPENICIICHHBIM  YTBEPXKJICHHBIM  OIOJKETOM,  OIOJDKETHOW  POCIHUCHIO,
YBEJIOMJICHHEM O OIOJPKETHBIX ACCUTHOBAHUSIX, CMETOW JOXOJOB U PacxoJiOB
U0 UWHBIM JIOKYMEHTOM, SIBJISIOIIMMCS OCHOBaHUEM Ui  TOJYYCHUS
OIO/KETHBIX CPEJICTB, COBEPIIICHHOE B KPYITHOM pa3Mepe, -

HaKa3bpIBaeTCS MMTpagoM B pa3Mepe OT CTa THICSIY O TPEXCOT THICAY
pyOnelt wim B pazmepe 3apaO0THOM IJIaThl UM MHOTO JI0X0JIa OCYXICHHOTO 3a
NEePUOJl OT OJHOTO TojAa N0 ABYX JIET, JUOO MPUHYIUTEIHHBIMH paboTaMu Ha
CPOK 10 JIBYX JIET C JIMIIIEHUEM MpaBa 3aHUMATh OMPEAECICHHbIE JOJKHOCTUA WIH
3aHUMAThCSl OMPEIEICHHONW IEATEIBbHOCThI0 Ha CPOK JO TpeX JeT uiu 0e3
TaKOBOTO, JTUOO apecTOM Ha CPOK JI0 IIECTHU MECSAIIEB, TUOO JUIIIEHUEM CBOOOIbI
Ha CPOK JI0 ABYX JIET C JIMIIEHUEM IIpaBa 3aHUMATh OINPEJICIICHHbIC TOJKHOCTH
WJIM 3aHUMATBCSl OTNpPEJICTICHHON NIeSITENHPHOCTBIO HA CPOK JO0 TpeX JIeT uiu 0e3
TaKOBOTO.

2. To ke naesiHue, COBEPILICHHOE:!

a) TPYNION JIUI] IO MPeIBapUTEIHLHOMY CTOBOPY;

0) B 0c000 KpymHOM pa3mepe, -

Haka3bIBaeTcs mMTpadoM B pazMepe OT JBYXCOT THICSY JIO0 MATUCOT THICTY
pyOneit wim B pazmepe 3apaO0THOM IMJIAThl UM MHOTO JI0X0JIa OCYXICHHOTO 3a
MepUoJl OT OJHOTO TOoJa A0 TPeX JIeT, MO0 NMPUHYIUTEIHHBIMH paboTaMHu Ha
CPOK [I0 MSITH JIET C JIMIICHUEM MpaBa 3aHUMATh ONPEEICHHbBIE TI0HDKHOCTH WU
3aHUMAThCSl OMPEJEICHHON IEATEIHPHOCThI0 Ha CPOK JO0 TpeX JeT uiu 0e3
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TaKOBOTIO, 00 JTUIIEHUEM CBO60I[I)I Ha CPOK A0 IIATH JICT C JIMIICHHUCM IIpaBa
3aHUMAaTb  OIPCACIICHHBIC  OOJDKHOCTH WM  3aHHMMATbCA Ol'[pCI[CJICHHOﬁ
ACATCIBbHOCTBIO Ha CPOK O TPECX JICT UJIU 0e3 TaKoBOrO.

IIpumeuanue. KpynHbsiM pa3MepoM B HACTOSIIEH cTaThe, a TaKkXke B
cratbe 285.2 Hacrosimero Konekca mpusHaeTrcs cymma OIOJIKETHBIX CPEICTB,
NPEBBIIIAIONIAS OAUH MHJITMOH MATHCOT ThICAY pyOJsieid, a 0co00 KpyHMHBIM
pa3MepoM - CeMb MIJIJTHOHOB TISITHCOT THICSY PYOJICH.

Cmamoa 285.2. «Heuenesoe pacxoooeanue cpeocme 20cyoapcmeeHHbIX
6HeO0100cemHbIX POHO06)

1. PacxomoBaHue CpencTB TrOCYIapCTBEHHBIX BHEOIOKETHBIX (HDOHIOB
JOJDKHOCTHBIM ~ JIMIIOM Ha  LEIM, HE COOTBETCTBYIOIIME  YCJIOBHSM,
ONPENEIICHHBIM 3aKOHOAATeNbCTBOM Poccuiickoit denepannu, perynpyommum
UX JEATEIbHOCTb, U OIOJIKETOB YKa3aHHbBIX (DOHIOB, COBEPIICHHOE B KPYITHOM
pasmepe, -

Haka3bIBaeTcsl WITpadoM B pa3Mepe OT CTa ThICSY JO TPEXCOT ThICAY
pyOnelt unu B pa3mepe 3apab0THOW IJIaThl UM MHOTO J0XO0/a OCYKJIEHHOTO 3a
Hepuoa OT OAHOIO Troja JI0 JIBYX JET, MO0 NMPUHYIUTENbHBIMU paboTaMu Ha
CPOK J0 JIBYX JIET C JIMIICHUEM IIpaBa 3aHUMATh OIPEACIICHHBIE TOJDKHOCTH WM
3aHUMATbhCS OIpPEAEICHHONW MAESITENbHOCThIO Ha CPOK J0 Tpex JeT wih 0Oe3
TaKOBOTO, JTUOO apecTOM Ha CPOK JIO IIECTH MECAIIEB, TUOO JTUIIICHUEM CBOOOIbI
Ha CPOK JI0 ABYX JIET C JIMIIEHUEM IIpaBa 3aHUMAaTh OINPEIECIICHHBIE JOJKHOCTH
WINA 3aHUMAThCS ONPEAENIEHHON NIEATEIbHOCThIO Ha CPOK J0 TpeX JieT win 0e3
TaKOBOTO.

2. To ke aesiHue, COBEPILICHHOE:!

a) TPYIION JIMI] 110 IPEIBAPUTEILHOMY CTOBODPY;

0) B 0c000 KpymTHOM pa3mMmepe, -

Haka3bIBaeTcsl mMTpadoM B pazMepe OT JABYXCOT ThICSY J0 MATUCOT ThICAY
pyOneit wiu B pa3mepe 3apab0THOM IMJIaThl UM MHOTO J10XO0Ja OCYXIAEHHOIO 3a
MEepUOJl OT OJHOTO Troja A0 TpeX JIeT, MO0 NPUHYIUTEIbHBIMU padoTaMu Ha
CPOK JI0 MSTH JIET C JUIIEHUEM [TpaBa 3aHUMATh OIPEAEIICHHBIE TOJKHOCTH WM
3aHUMATbhCS OIpPEACICHHONW MAESITENbHOCThIO HAa CPOK J0 Tpex JeT wih 0e3
TaKOBOT0, JINOO JIUIIEHHEM CBOOOJBI Ha CPOK JO MATH JIET C JIMIICHHEM IpaBa
3aHUMAaTh OIpPEACIICHHbIE JODKHOCTH WJIM  3aHUMAThCS  ONPEACIICHHON
JeSITeIbHOCTBIO HAa CPOK JI0 TPEX JIET WK O€3 TaKOBOTO.

Cmamusn 286 . «Ilpesviuternue 00131CHOCHHBIX ROJTHOMOUUIL)

1. CoBepilieHuE DOJKHOCTHBIM JIMIIOM JI€MCTBUH, SIBHO BBIXOIAIIMX 32
Npeaesbl €ro MOJHOMOYMM M TOBJIEKIINX CYIIECTBEHHOE HApYIIEHUE IMPaB U



23

3aKOHHBIX MHTEPECOB TpakJaH WM OpraHMu3aluii TU00 OXpaHAEMbIX 3aKOHOM
MHTEPECOB 00I1I€CTBA WIN I'OCY1apCTBa, -

HaKa3bIBaeTCs IITpapoM B pa3Mepe A0 BOCBMHJIECATH ThICSY pyOsiel unu
B pa3Mepe 3apabO0THOM IUIaThl WM MHOTO JI0XO/A OCYKJIEHHOTO 3a MEPUOJ 10
IIECTU MECSIEB, MO0 JUIIEHUEM MpaBa 3aHUMATh ONPEJEICHHBIE TOJIKHOCTU
WIA 3aHUMAThCsl ONPEIECIICHHON AESTENbHOCThIO HAa CPOK 1O MATH JIET, JUOO
OPUHYAUTEIbHBIMU pabOTaMU Ha CPOK JI0 YETBIpEX JIET, TMO0 apecToM Ha CPOK
OT YeThIpeX JO IIECTH MECALEB, TUOO JUIICHHEM CBOOOBI HAa CPOK IO YETHIPEX
JIET.

2. To e nesiHue, COBEPIICHHOE JIMIIOM, 3aHUMAIOIINM TOCYJapCTBEHHYIO
NOJDKHOCTh  Poccuiickoin  denepany  WiIM  TOCYAApPCTBEHHYIO  JTOJDKHOCTH
cyovekra Poccuiickoit ®enepanuu, a paBHO TIJIAaBOW OpraHa MECTHOIO
caMOYIpaBJICHU, -

Haka3bIlBaeTcsi mTpadoM B pa3Mepe OT CTa ThICSY JI0 TPEXCOT ThHICHY
pyOueil i B pazMepe 3apabOTHOM MIaThl WM MHOTO JI0OXO0/a OCYXJAEHHOTO 3a
Hepuoa OT OAHOIO roja N0 JBYX JET, JUO0 MPUHYIUTENbHBIMU paboTaMu Ha
CPOK JI0 MSTH JIET C JUIICHUEM IpaBa 3aHUMATh OIPECIICHHBIE TOJDKHOCTH WU
3aHUMATbCS OIpPEAEICHHOW MAESITENbHOCThIO Ha CPOK JO0 Tpex JeT uiau 0e3
TaKOBOT'0, JINOO JIMIIEHWEM CBOOOBI HA CPOK IO CEMH JIET C JIMIIEHUEM IpaBa
3aHUMAaTh OIPEACIICHHbIE JODKHOCTH WM 3aHUMATHCS  ONPEACIICHHON
JEeSATENBHOCTBIO HA CPOK JI0 TPEX JIET WK 0€3 TaKOBOTO.

3. [esHus, nNpeIyCMOTPEHHBIE YaCTAMU MEPBOM WIIM BTOPOW HACTOSIIEH
CTaThH, €CJIA OHU COBEPLICHBI:

a) C MPUMEHEHUEM HACUJIUS WJIU C YIPO30M €ro MpUMEHEHUS;

0) ¢ MPUMEHEHUEM OPY>KHS WIIH CIIELUATIbHBIX CPECTB;

B) C IPUYMHEHHUEM TSXKKUX MOCIEICTBHM, -

HAaKa3bIBAIOTCA JIMIIEHHEM CBOOOJBI Ha CPOK OT TpeX A0 IECITH JIET C
JUIICHUEM IIpaBa 3aHUMAaTh ONPEJIEIECHHBIE JO/DKHOCTH WM 3aHUMAaThCs
ONPENEIEHHON NEATENBHOCTHIO HA CPOK JI0 TPEX JIET.

Cmamova 289. «He3zakonnoe yuacmue 6  npeoOnPUHUMAMETbCKOU
oeamenbHoCmuy

Yupexxnenne TOJDKHOCTHBIM JIMIIOM OpTaHW3alliud, OCYIIECTBIISIONICH
IPEANPUHAMATEIBCKYIO JICSITCIBHOCTh, JUOO yYacTHE B YIPABJICHHH TaKOMH
OpraHM3alyeil JWYHO WM dYepe3 JOBEPEHHOE JIMIIO BOMPEKH 3ampery,
YCTAaHOBJIICHHOMY 3aKOHOM, €CJIM OTH JACSHHUS CBSI3aHbI C TIPEIOCTaBICHUEM
TaKOW OpraHU3AIHMH JILI'OT W MPEUMYIIECTB MU C TOKPOBHTEIHLCTBOM B HWHOMN
dbopwme, -

HaKa3bIBAIOTCS MTpPagoM B pa3Mepe 0 TPEXCOT ThICSY pyOsnel uiu B
pasMmepe 3apabOTHOM IJIAThl WJIM MHOTO JO0XO0Jia OCYXIACHHOTO 3a TMEpPHOJ JI0
JBYX JIeT, MU00 JIMIIEHWEeM TpaBa 3aHUMATh OMPENEICHHBIC TOJDKHOCTH WITU
3aHUMATHCS OMPEIEIICHHOMN JeATEHPHOCTHIO HA CPOK IO TISATH JIET CO mTpadom B
pasMepe 10 BOCBMHJIECATH ThICSY pyOJiel Win B pa3mepe 3apab0THOM MIIaThI UITH
WHOTO J0XOJla OCYXJEHHOTO 3a TEepHoJl JO0 IIECTH MecsIeB, b0
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00s13aTeNHbHBIMA PA0OTAMH HA CPOK JO YETHIPEXCOT BOCBMHJIECSTH YaCOB, JIMOO
NPUHYIUTEIBHBIMA pa0OTaMH Ha CPOK JI0 JIBYX JIET, JTUOO apecToM Ha CPOK JI0
HIECTH MECSIIEB, JIMOO JIUILIEHHEM CBOOOIbI Ha CPOK JI0 JIBYX JIET.

Cmamoa 290. «Ilonyuenue e3amku)

1. ITomy4yerune MODKHOCTHBIM JTUIIOM, HHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM
700 JOJKHOCTHBIM JIMIIOM TTyOJUYHOW MEXIYHAPOJHOW OpPraHU3alUH JTMIHO
WJIM 9epe3 TTOCPETHUKA B3STKH B BUJIE JICHET, IIEHHBIX OyMar, HHOTO UMYIIECTBA
au00 B BHJIC HE3aKOHHBIX OKAa3aHHs €My YCIyT WMYIIECTBEHHOTO XapakTepa,
NPEAOCTABICHUS WHBIX HMMYIICCTBCHHBIX TIPaB 3a COBEpIICHUE JACHCTBUIMA
(6e3nelicTBUE) B TOJIB3Y B3ATKOAATENS WM MPEACTABISIEMBIX UM JIUI, €CIH
Takue JedcTBus  (Oe3nedcTBUE) BXOIAT B CIY)KEOHBIE  MMOJTHOMOYHS
JOJKHOCTHOTO JIUIIA JIMOO €CJIM OHO B CHIIY JOJIKHOCTHOTO IMOJOKEHUS MOXKET
CIIOCOOCTBOBAaTh TakuM JeHCTBHAM (Oe3/eMCTBHUIO), a paBHO 3a oOIee
MOKPOBUTENIBCTBO UJTU TOITYCTUTEIBCTBO MO CITYkKO€ -

HakaspIBaeTCcsl mTpadoM B pasMepe JI0 OJHOT0 MHUJUIMOHA pyOJieH, Wi B
pasMepe 3apabOTHOM IUIAThl WJIM MHOTO JO0XO0Ja OCYXIACHHOTO 3a TEPHOJ JI0
IBYX JIET, WJIX B pa3Mepe OT NECATHKPATHOW 10 MATHICCATUKPATHOW CYMMBI
B3STKH C JIUIICHUEM IIpaBa 3aHUMAaTh OIPECICHHBIC OJDKHOCTH WJIH
3aHUMAThCS OIPEACIICHHON NEATebHOCTRI0O Ha CPOK JO TpexX JeT, Jubo
HCIIPaBUTEIHLHBIMU pabOTaMH Ha CPOK OT OJTHOTO ToJia 10 ABYX JIET C JTUIICHUEM
mpaBa 3aHUMAaTh ONpPEICICHHBIC MOHKHOCTH WM 3aHUMAThCS OIpPEAeIICHHON
NEATEeIIbHOCThIO Ha CPOK JIO TPEX JIeT, JUOO MPUHYIUTEIbHBIMH paboTaMH Ha
CPOK JIO IISITH JIET C JIMIICHUEM MpaBa 3aHUMATh ONPEACICHHBIC JOJDKHOCTH WITH
3aHUMAThCSl OMNPEACIICHHON NIeATeNbHOCTBI0O Ha CPOK JIO0 TpeX JeT, o
JUIIEHHEM CBOOOJBI Ha CPOK J0 Tpex JeT co mTpadoM B pa3Mepe OT
JNECATUKPATHOM 10 MBAAIATUKPATHONM CYMMBI B3STKH MJIH 0€3 TAKOBOTO.

2. I[lonydyerune MOHKHOCTHBIM JIUIIOM, HHOCTPAHHBIM JIOJIKHOCTHBIM JIMIIOM
MO0 JTOKHOCTHBIM JIMIIOM ITyOJIMYHON MEKTYHAPOIHOM OpraHU3aIluy B3sSTKU B
3HAYUTEITHLHOM pa3Mepe -

HakasplBaeTcsl ImTpaoM B pasMepe OT  TPUIAUATHKPATHOH /10
MICCTHICCATUKPATHOW CYMMBI B3STKH C JIMIICHUEM TIpaBa 3aHWMATh
oTIpe/IeTICHHBIC JTOJDKHOCTH WJIM 3aHUMAThCS OTPE/ICICHHOW JEITeIbHOCTRI0 Ha
CPOK JI0 TpeX JIeT JIUOO0 JUIIEHUEM CBOOOIbI Ha CPOK JI0 IIECTH JIET O MTpadhom
B pa3Mepe TPUIIIATUKPATHON CYMMBI B3SITKH.

3. [ony4enune MOHKHOCTHBIM JIUIIOM, HHOCTPAHHBIM JIOJDKHOCTHBIM JIUIIOM
00 MOJDKHOCTHBIM JIMIIOM TMYOJIMYHONW MEXKTyHApOIHOW OpraHU3allud B3STKH
3a HE3aKOHHBIC JIercTBUS (Oe3aeiicTBHE) -

Haka3plBaeTcss  mTpaoM B pasMepe OT  COPOKaKpaTHOM  JI0
CEMUJICCATUKPATHON CyYMMBI B3STKH C JIMIIEHUEM TIpaBa  3aHUMAaTh
OTIpe/IeTICHHBIC JIOJDKHOCTU WJIM 3aHUMAThCS OTMPENIETICHHON JesSTEIhbHOCThIO Ha
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CPOK JI0 TpeX JIeT NuOO0 JHUIIEHHEM CBOOOJBI Ha CPOK OT TPEX JI0 CEMH JIET CO
mrpadoM B pazMepe COPOKAKPATHONM CYMMBI B3ATKHU.

4. JlesHusa, nNpeayCMOTPEHHbIC 4YacCTSIMU MEPBOM - TPEThEU HACTOSIICH
CTaTbH, COBEPUICHHBIE JUIIOM, 3aHUMAIOLIUM TOCYJAPCTBEHHYIO JIOJKHOCTh
Poccuiickoit  ®denepanuu WM TOCYAApPCTBEHHYIO JIOJDKHOCTh  CyOBeKTa
Poccuiickon denepanuu, a paBHO IJIABOKM OpraHa MECTHOTO CaMOYIIPABIICHUS, -

Haka3plBalOTCA IITpadoM B pa3sMepe OT WIECTHIECCATUKPATHOU 10
BOCBMUJICCATUKPATHOM CYMMBI B3STKM C JIMIIEHUEM [paBa 3aHUMAaTh
ONPENIEIICHHBIEC TOJDKHOCTH WJIM 3aHUMATBCS ONPEAECICHHON IEATEIBHOCTHIO HA
CPOK JI0 TpeX JIET JUOO0 JIMIIEHUEM CBOOOIBI HA CPOK OT ISATH 10 IECATH JET CO
mrpadoM B pazMepe MATHICCATUKPATHON CYMMBI B3ATKH.

5. JledHus, NPEenyCMOTPEHHBIE 4YacCTSAMHU MNEPBOM, TPETbEW, YETBEPTON
HACTOSAIIEH CTaThH, €CIIM OHU COBEPILECHBI:

a) TPYIION JUIl MO MPEeABAPUTEILHOMY CrOBOpPY WM OpPraHW30BaHHOMN
rpyINIou;

0) ¢ BLIMOTaTEILCTBOM B3SITKU;

B) B KPYIIHOM pa3Mepe, -

Haka3blBalOTCs IITpadoM B pa3Mepe OT CEMHIECATUKPATHOH 10
J€BSIHOCTOKPATHOM CYMMBI B3SITKM JIMOO JIMIIEHHEM CBOOOJIbI Ha CPOK OT CEMHU
0 JBEHAJUATHU JIET C JIMIICHUEM IIpaBa 3aHUMATh OIPEIEIICHHBIE JOJKHOCTHU
WM 3aHUMATBCS ONPENEIICHHOW NESITENBHOCTBIO Ha CPOK JO TPEX JET U CO
mTpadoM B pazMepe MIECTUACCITUKPATHON CYMMBI B3SITKU.

6. JlesHus, mpeayCMOTPEHHBIE YacCTSMM II€PBOW, TPETHEH, YETBEPTOUM M
MyHKTaMH «a» U «0» 4acTh MATOW HACTOSIIEN CTaThbU, COBEPIIEHHBIE B 0CO0O
KPYITHOM pa3Mepe, -

Haka3plBalOTCS WTpagoM B pa3Mepe OT BOCBMUJECATHKPATHOW [0
CTOKPAaTHOM CYMMBbI B3ATKH C JIMIICHWEM I[IpaBa 3aHUMATh OIPEICIICHHbIE
JNOJDKHOCTH WJIA 3aHUMATBCS OIPEACIICHHOW NESITEIbHOCTBIO HA CPOK J0 Tpex
JeT Jubo JMIIEHHEM CBOOOJBI Ha CPOK OT BOCBMM J0 MATHAALATH JIET CO
mrpadoM B pazMepe CEMUIECATUKPATHON CYMMBI B3SITKH.

Ipumeyanus.

1. 3HauuTENBbHBIM pa3MepOM B3ATKM B HACTOSAIIEH CTaThe, CTaThix 291 u
291.1 macrosmero Komekca mpu3HaOTCS CyMMa JE€HET, CTOMMOCTH IEHHBIX
Oymar, WHOTO WMYIIECTBA, YCIYI WMYIIECTBEHHOTO XapakTepa, HWHBIX
MUMYIIECTBEHHBIX TPaB, MPEBBIIIAIONINE IBAIIATH MITh THICSY pyOsei, KpyTHbIM
pa3MepoM B3ATKH - NPEBBILIAIOIIAE CTO NATHIAECAT ThICAY pyOsed, o0codo
KPYITHBIM pa3MepPOM B3SITKH - MPEBHIMIAIONTNE OJMH MUJUTHOH pyOIei.

2. Ilox MTHOCTPAHHBIM TOJDKHOCTHBIM JIUIIOM B HACTOSAIICH CTAaThe, CTAThAX
291 n 291.1 wnacrosimero Kopekca moHumaercss nr00oe HazHAyaemMoe WIU
n30upaeMoe JHIO, 3aHUMAIOIee KaKyr-IM0O JOJKHOCTDh B 3aKOHOAATEIBLHOM,
HCIIOJIHUTENIbHOM, aJIMUHUCTPATUBHOM HWJIM CyJeOHOM OpraHe HWHOCTPaHHOIO
rocyapcTBa, M Ji000O€ JIMIO, BBIMOJHAIOIIEE KaKyl-TH00 MyOJInYHYIO
(YHKIMIO AJI1 WHOCTPAHHOI'O TOCYAapcTBa, B TOM YHCIE A MyOJIUYHOTO
BEJOMCTBA WJIM NYOJIMYHOTO TMPEANPHUSATHS; TOJA JOJKHOCTHBIM JIMIIOM
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nyOJIMYHON MEXIyHAapOAHOW OpraHM3aluyd TMOHUMAETCS MEeXAYHApOIHbBIN
IPaXAAHCKUM CiyXalluid wWin J000€ JMIO0, KOTOPOE YNOJHOMOYEHO TaKOH
OpraHu3alen JeHCTBOBATh OT €€ UMECHHU.

Cmamusa 291. «/laua é3amKu»

l. aya B3SITKA JOJKHOCTHOMY JIMIY, MHOCTPAHHOMY JOJKHOCTHOMY
Uity OO JOJKHOCTHOMY JIMITY ITYONMHMYHON MEXIyHAPOJIHOW OpTaHU3aIluu
JUYHO WM Yepe3 MOCPETHUKA -

Haka3bIBaeTcs mrTpadoM B pa3sMepe 0 MATUCOT ThICAY pyOned, wim B
pasmepe 3apabOTHOW TJIaThl WM HMHOTO J0XOJa OCYXKJIEHHOIO 3a IMEPUoJ J10
OJIHOTO Troja, WIH B pa3Mepe OT IMSITUKPATHOW IO TPUIALUATHUKPATHON CYMMBI
B3SITKU, TUOO MCHPABUTEIILHBIMUA pabOTaMH Ha CPOK JO JIBYX JIET C JIMIICHUEM
npaBa 3aHUMAaTh OIPEACICHHBIE TOJDKHOCTH WM 3aHUMATHCS ONPEAECICHHOM
NESTEIPHOCTBI0O HAa CPOK JO Tpex JieT WiM 0e3 TaKoBOro, Ju0OO
NPUHYIUTEIBHBIMA pabOTaMU Ha CPOK JO TPeX JIET, JUOO JTUIIEHUEM CBOOO/IBI
HA CpPOK JO JBYX JieT co MmrTpadoM B pasMepe OT TMSATUKPATHOH [0
JIECATUKPATHON CYMMBI B3SITKU WUJTU 0€3 TaKOBOTO.

2. Jlaya B3STKH JOJDKHOCTHOMY JIMILy, MHOCTPAHHOMY JOJKHOCTHOMY
Uy JU00 JOJDKHOCTHOMY JIMIlY MYyOJIMYHOM MEXTyHapOIHOM OpraHu3aiuu
JIMYHO WM Yepe3 MOCPETHUKA B 3HAYUTEIILHOM pa3Mepe -

HakasbIBaeTcs mTpadoM B pazMepe 0 OJHOT0 MUJUITMOHA pyOseH, uiu B
pasmepe 3apabOTHOM TIaThl WM WHOTO J0XOJa OCYXIEHHOIO 3a MEePHOJ] A0
JBYX JIET, WIM B pa3Mepe OT ACCATUKPATHOU O COPOKAKPATHON CyMMBbI B3SITKH,
00 UCIpPaBUTEIBHBIMH paboTaMU Ha CPOK OT OJIHOTO Toja 10 JBYX JIET C
JUIIEHUEM TIpaBa 3aHUMAaTh OIPEJEICHHbIE IOJDKHOCTH WM 3aHUMAThCS
OTIpENICTICHHOM JESATENBHOCThIO Ha CPOK OT OJHOTO Tojla J0 TpeX JieT winu 6e3
TaKOBOTO, JUOO JHMIICHHEM CBOOOJBI Ha CPOK 10 TpeX JeT co mTpadoM B
pasMepe OT MSATUKPATHOM A0 MITHANLATUKPATHON CYMMBI B3ATKH WM 0€3
TaKOBOTO.

3. Jaya B3STKA AOJKHOCTHOMY JIUIY, MHOCTPAHHOMY JOJKHOCTHOMY
Uy JU00 JOJDKHOCTHOMY JIMIY MYyOJIMYHOM MEXKIYHApOJHOW OpraHu3aluu
JUYHO WM Yepe3 MOCPETHUKA 332 COBEPIICHUE 3aBEIOMO HE3aKOHHBIX JEHCTBUI
(6eznericTBue) -

HakaspiBaeTcss 1mTpadoM B  pasMepe OT TPUIALATHUKPATHOH 10O
MIECTUIECATUKPATHON CYMMBI B3SITKM JUOO JIMIIIEHHMEM CBOOOABI HA CPOK [0
BOCBMH JIET cO mTpadoM B pazMepe TPUALIATUKPATHON CYMMBI B3SITKH.

4. JlessHus, nperyCMOTPEHHBIE YacTSAMH TEPBOM - TPEThEW HACTOSIIECH
CTaTbU, €CJIM OHU COBEPIICHBI:

a) Tpynmnou Juvil Mo MNpeIBapUTEIbHOMY CTOBOPY WJIM OpPraHW30BaHHOMU
IPYIIION;

0) B KpYITHOM pa3Mmepe, -
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Haka3pIBalOTCs ITpadoM B pasMepe OT MIECTHUACCITUKPATHOU 10
BOCBMUJECATUKPATHOM CyMMBI B3SITKM C JIMIICHHWEM T[paBa 3aHUMATh
ONPENICIICHHBIEC TOJKHOCTH WJIM 3aHUMATBCS ONPEICIECHHON NEATEIbHOCThIO HA
CPOK JI0 TpeX JIeT J1OO0 JIMIIEHuEeM CBOOObI HA CPOK OT ISITH JI0 IECATH JIET CO
mrpadoM B pazMepe MIECTUACCITUKPATHOW CYMMBI B3STKHU.

5. JesHus, nmpeayCMOTPEHHBIE YaCTSIMU MEPBOM - YETBEPTOW HACTOSAIICH
CTaThH, COBEPIIEHHBIE B 0CO00 KPYITHOM pa3Mepe, -

Haka3pIBalOTCsl ITpaoM B pasMepe OT CEMHACCITHKPATHOW 10
JEBSIHOCTOKPATHOW CYMMBI B3SITKH JINOO JIMIIIEHHEM CBOOOJBI HA CPOK OT CEMHU
710 IBEHAJIIIATH JIET cO MTpadoM B pazMepe CEMUICCATUKPATHON CYMMBI B3SITKH.

IIpumeuyanue. Jluo, naBiiee B3ATKY, OCBOOOXAAETCS OT YIOJIOBHOU
OTBETCTBEHHOCTH, €CIM OHO AaKTUBHO CHOCOOCTBOBAJIO PACKPBITHIO U (WJIN)
pacclieZIOBaHUIO MPECTYIUICHUS U JIM00 UMENI0 MECTO BBIMOTAaTENbCTBO B3SITKU CO
CTOPOHBI JIOJDKHOCTHOTO JIMIIA, JTUOO JIMIIO MOCJE COBEPUICHUS MPECTYIICHUS
J0OPOBOJIBHO COOOIIMIIO O Jlaye B3SITKH OpraHy, UMEIOUIEMY MPaBO BO30YIUTh
YTOJIOBHOE JIEJIO.

Cmamosa 291.1. «Ilocpednuuecmeo 60 3amouHuuecmee)

1. TlocpemHW4YecTBO BO B3STOYHHYECTBE, TO €CTh HEIMOCPEICTBCHHAS
mepeaada B3SATKA 10 TMOPYYCHHIO B3SITKOMATENS WUIM B3SATKOIMOJYYaTeNs JHOO
MHOE CHOCOOCTBOBaHWE B3SITKOJATEN0 MW (WMJM) B3ATKOMOJYyYaTeIl0 B
JTOCTIKCHUH, JINOO peasTu3aIii COTJIAIEHUST MEXKTy HUMH O TIOJTYYCHHUH U Jlade
B3STKU B 3HAUMTEIILHOM pa3Mepe, -

Haka3plBaeTcs ImTpaoM B  pasMepe OT  JBAIIATHUKPATHOH 110
COPOKAaKpaTHOW CYMMBbI B3SITKM C JIUIICHHUEM IpaBa 3aHUMATh OIPEIeSICHHBIC
JOJDKHOCTH WJIM 3aHUMAThCSl OMPEJEICHHONW NEeATEIbHOCThIO HA CPOK JI0 Tpex
JeT Ju00 JIMIICHWEM CBOOOJBI Ha CPOK JI0 IATH JIeT co mTpadoM B pasMepe
JIBAIIIATUKPATHON CYMMBI B3SITKU.

2. TlocpemHu4yecTBO BO B3STOYHMYECTBE 3a COBEPIICHUE 3aBEIOMO
HE3aKOHHBIX JEeUCTBUM (Oe3nelicTBre) MO0 JIMIIOM C MCHOJIB30BAaHUEM CBOETO
CITy’K€OHOTO TOJIOKEHUS, -

Haka3plBaeTcs ImTpaoM B  pasMepe OT TPHALNATUKPATHOHW 10
MICCTHICCATUKPATHOW CYMMBI B3STKH C JIMIICHUEM TIpaBa 3aHUMATh
oTIpe/IeTICHHBIC JTOJDKHOCTH WJIM 3aHUMAThCS OTPE/ICICHHOW JEITeIbHOCTRI0 Ha
CPOK 10 Tpex JeT JHOO0 JUIICHHEM CBOOOJBI Ha CPOK OT TPEX JI0 CEMHU JIET CO
mrpadoM B pazMepe TPUAIATUKPATHONW CyMMBI B3STKH.

3. [TocpemHUYECTBO BO B3ITOYHHUYECTBE, COBEPIIICHHOE:

a) TPYIION JUIl MO0 TPEIBAPUTEIHLHOMY CrOBOPY WJIM OPTaHU30BAHHOM
IPYIIION;

0) B KpYITHOM pa3Mmepe, -

Haka3plBaeTcss IMmTpaoM B pasMepe OT MIECTUACCATUKPATHON 10
BOCBMUJIECATUKPATHON CyMMBI B3STKA C JIMIICHHWEM TIpaBa 3aHUMAaTh
OTpe/eICHHBIC TOJDKHOCTH WM 3aHUMAThCS OTPEICTICHHOM EITeIbHOCTRI0 Ha
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CPOK 70 TpexX JeT JAu0O0 JTUIIEHUEM CBOOOJBI Ha CPOK OT CEMH J0 JABEHAIIATH
JeT co mTpadoM B pa3Mepe MIECTHISCATUKPATHON CYyMMBI B3STKH.

4. IlocpeqHMYECTBO BO B3ATOYHHUYECTBE, COBEPIICHHOE B 0CO00 KPYITHOM
pasmepe, -

Hakas3plBaeTcsl ImTpagoM B pa3Mepe OT CEMUACCATUKPATHOW J0
JEBSTHOCTOKPATHON CyMMBI B3SITKU C JIMIIICHUEM TIpaBa 3aHUMATh OINpEIeTICHHBIC
TOJHKHOCTH WJTM 3aHUMAThCS OTPENIETICHHON JESITeTbHOCTRIO Ha CPOK JI0 TPEX
JeT MO0 JuIIeHueM cBOOOIBI Ha CPOK OT CEMU J0 ABEHAALATH JIET CO mTpadoM
B pa3Mepe CEMUIECATUKPATHON CyMMBI B3SITKH.

5. O0elianue Wiy NpeiyioKeHue MOCPEAHNIECTBA BO B3ATOUHUYECTBE, -

Haka3pIBaeTcs IMmTpagoM B pa3Mepe OT MATHATIATUKPATHON 110
CEMUJECATUKPATHON CYMMBI B3SITKM C JIMIICHWEM TIpaBa 3aHUMAaTh
oTpesieNieHHbIe JOKHOCTH WIIM 3aHUMAThCS ONPEACTICHHON JESTEIbHOCTRIO Ha
CPOK JI0 TpeX JIET WK mTpadoM B pa3Mepe OT JIBAJATH ISATU THICSY JI0 MSATUCOT
MUJUTMOHOB PYOJiell C JMIEHWeM IpaBa 3aHUMAaTh ONPEEICHHbIC JOJKHOCTH
WIM 3aHUMAThCA OMNPENENIEHHON AESITeNIbHOCThIO HAa CPOK J0 TpeX JeT JIHOo
JUIICHUEM CBOOOJBI Ha CPOK JIO0 ceMHu JieT co mrpadoM B pa3Mepe OT
JIECATUKPATHOM /10 MECTUIECATUKPATHON CYyMMBI B3SITKH.

IIpumeuanue. Jluno, sBIsIOLIEECS MOCPETHUKOM BO B3ITOUHHUYECTBE,
0CBOOOXK/IAETCSI OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIA OHO IOCJIE COBEPIICHUS
MPECTYIUICHUS AKTUBHO CHOCOOCTBOBAJIO PACKPHITUIO U (WIM) MPECEUYCHUIO
MPECTYIUIEHUS U TOOPOBOJIBHO COOOIIUIIO OpPrany, MMEIOLEMY IPaBO BO30YIUTh
YTOJOBHOE JIE0, O MOCPEAHUYECTBE BO B3ITOUHUYECTBE.

Cmamusa 292. «CnyxcedHblit N00102»

1. Ciy>xe0HbIl MOAJIOT, TO €CTh BHECEHHE JOJKHOCTHBIM JIMIIOM, a TaKKe
rOCYJJapCTBEHHBIM  CIYXKAIllUM  WJIA  MYHUIUIAIbHBIM  CIIyXKallluM, HE
SBJISIFOIITUMCSL JTOJDKHOCTHBIM JIMIIOM, B O(UIIMATIbHBIC JOKYMEHTHI 3aBEJIOMO
JIO)KHBIX CBEJCHUI, 2 pAaBHO BHECEHUE B YKa3aHHbBIE IOKYMEHTbI UCIIPABICHUM,
UCKAKAOIINX UX JIEHCTBUTEIBHOE COJIEPKAHUE, €CIIU ITH JI€HHSI COBEPLIEHBI U3
KOPBICTHOM WM HWHOW JIMYHOM 3aMHTEPECOBAHHOCTH (IIPU OTCYTCTBUHU
MIPU3HAKOB MPECTYIUICHMS, NMPEAYCMOTPEHHOIO 4YacThlO INepBOoM craTbu 292.1
Hacrosero Koaekca), -

HaKa3bpIBalOTCA MITpadoM B pa3Mepe J0 BOCBMUIECATH ThICSY pyOsiei uiu
B pa3Mmepe 3apa0OTHOM MIIaThl UJIM MHOTO J0X0Jla OCYXJEHHOIO 3a MEPHUOJ 110
IIECTH MeCSIEB, JUO0 00s3aTeIbHBIMH pabOTaMH Ha CPOK JI0 YETBIPEXCOT
BOCBMU/JIECSATH YACOB, JIMOO MCIPABUTEIbHBIMU pabOTaMH Ha CPOK JI0 JIBYX JIET,
00 MPUHYIUTEITHLHBIMU pab0TaMU Ha CPOK IO ABYX JIET, TUOO apecTOM Ha CPOK
710 IECTU MECSLEB, JINOO JHUIIEHUEM CBOOOIbI HA CPOK JI0 IBYX JIET.

2. Te »xe paesHus, TOBJEKIINE CYIIECTBEHHOE HAapyLIEHUE MpaB U
3aKOHHBIX WHTEPECOB T'PaKJIaH WM OpPTaHU3alluid JUO0 OXpaHSEMBIX 3aKOHOM
MHTEPECOB OOIIECTBA WM FOCYAapCTBa, -
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HakKa3bpIBAlOTCS MmTpadoM B pa3sMepe OT CTa THICAY JO MSATHUCOT THICSY
pyOnelt wiu B pazmepe 3apaO0OTHOM IMJIaThl UM MHOTO J10X0Ja OCYXIAEHHOTO 3a
NEepuoJl OT OJHOTO Toja J0 TpeX JEeT, JMOO0 NMPUHYIUTEIbHBIMU pabOoTaMHu Ha
CPOK J0 YETHIPEX JIET C JMIIECHUEM MPaBa 3aHUMATh ONPEACICHHBIE TOJKHOCTH
WIM 3aHUMAThCSl ONPENIENICHHON AesTENbHOCThIO HA CPOK JI0 TpeX JieT uiu 0e3
TaKOBOI'O, JIMOO JUIIEHUEM CBOOOABI Ha CPOK /IO YETHIPEX JIET C JUIICHUEM
paBa 3aHUMAaTh OIPEIECIEHHBIE TOJUKHOCTH WM 3aHUMATHCS OMPENEIECHHOMN
JESITEIbHOCTBIO HAa CPOK JI0 TPEX JIET WK O€3 TaKOBOTO.

Cmamosa 304. «Ilposokayus 3amKu 1UO0 KOMMEPUECKO20 ROOKYyna»

[TpoBokaiusi B3STKM JIMOO KOMMEPUECKOTO MOAKYINAa, TO €CTh MOIbITKA
nepeayu JI0HKHOCTHOMY JIUILY JIUOO JIMILY, BBITIOJTHSIOIIEMY YIIPaBICHUYECKUE
(GYHKIIMM B KOMMEPYECKUX WJIM WHBIX OpraHHU3alusax, 0€3 ero corjacusi JeHer,
IIEHHBIX Oymar, THOTO UMYIIECTBA WJIM OKa3aHHUS €My YCIyI UMYIIECTBEHHOTO
XapakTepa B IEJNSIX HCKYCCTBEHHOTO CO3JaHMSl JI0KA3aTelIbCTB COBEPIICHUS
npecTyIuieHus 1100 IIaHTaxa, -

Haka3bpIBaeTCs MTpadoM B pa3Mepe J0 JIBYXCOT ThICSY pyOjed wiu B
pasMmepe 3apabOTHOM IJIAThl WJIM MHOTO JO0XO0Jia OCYXJACHHOTO 3a MEpHOJ /10
BOCEMHAJIIIATH MECSIIEB, MO0 MPUHYIUTEILHBIMU pabOTaMU Ha CPOK JIO IISITH
JIET C JIMIICHUEM MpaBa 3aHUMAaTh OMNpPE/EICHHbBIE TOHKHOCTH WM 3aHUMAThCA
ONpEeNEIeHHON AEATENbHOCThIO Ha CPOK JI0 TPEX JIET WM 0€3 TaKOBOro, JINOO
JUIIEHUEM CBOOOJBl HAa CPOK JO0 MATH JIET ¢ JIMIICHWEM IIpaBa 3aHUMaTh
ONpeeNeHHbIC TOJKHOCTH WM 3aHUMAThCSl OMPEEICHHON NeATeIbHOCThIO Ha
CPOK JI0 TpEX JIET Ui 0€3 TaKOBOTO.

Yacmo 1 cmamou 309. «IlooKkyn unu npunysycoenue K oave NOKA3AHUN UIU
YKIOHEHUI0 OM 0auu NOKA3AHUIL TUO0 K HENPAGUILHOMY NEPesooy»

1. Tlogxkyn cBuAeTeNns, IOTEPIECBIIETO B IESIX a4 MMM JIOKHBIX
MOoKa3aHUi JMOO0 DJKCIepTa, CHEIUAINCTa B IEISIX Ja4yd WMH  JIOKHOTO
3aKJTFOYCHUS WM JIOKHBIX TIOKa3aHWM, a pPaBHO TIEPEBOTYMKA C IICIBIO
OCYIIIECTBJICHUS UM HETIPABUIILHOTO MEPEBO/IA, -

Haka3bIBaeTcs mTpadomM B pazMepe 10 BOCBMUIECATH ThICSY PyOse uiu
B pa3Mmepe 3apa0OTHOM TUIAThl WM MHOTO J0XOJIa OCYKJICHHOTO 3a TIEPHOJ JI0
IIECTH MECSAIEeB, TUOO0 00s3aTeNbHBIMU pabOTaMU Ha CPOK JIO YETHIPEXCOT
BOCBMUJIECSATH YaCOB, JIMOO MCTIPABUTEILHBIMU pab0OTaMU Ha CPOK JI0 JIBYX JIET,
100 apecTOM Ha CPOK J0 TPEX MECSIICB.

3.2. AIMMHHMCTPATUBHAsI 0TBETCTBEHHOCTh

A}IMI/IHI/ICTpaTI/IBHaH OTBCTCTBCHHOCTDh - OTBCTCTBCHHOCTD (1)H3H‘ICCKI/IX u
IOPUANYCCKUX JIUI 3a COBCPIICHUC aAMUHHUCTPATHBHOI'O IIPABOHAPYIICHU.
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K anMUHHCTpaTUBHBIM KOPPYIIIMOHHBIM PABOHAPYIICHUSM OTHOCATCS
clieIyIolue MpOTUBOIIPaBHbIe, BUHOBHbBIC IEUCTBUS (0e3/1eicTBHUE), 32 KOTOPbHIE
penycMOTpeHa aJIMUHHUCTpPATUBHAs OTBETCTBEHHOCTh B Kopekce Poccuiickoit
®denepanyu 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX

Cmamoa 15.14. «Heuenesoe wucnonvzoeanue 01004#CeMHbIX CPEOCME U
cpeocme 20cy0apCcmeeHHbIX 6HEeOI00IHCeMHBIX PoHO08)

1. HUcnonb3oBaHue OIODKETHBIX CPEICTB IMOJydaTeleM OOKETHBIX
CPEICTB Ha LEIU, HE COOTBETCTBYIOIIME YCIOBUAM IOJYYECHHS YKa3aHHBIX
CPEICTB, ONPEIEICHHBIM YTBEPKJIECHHBIM OIOJIKETOM, OIOJIKETHON POCIHCHIO,
YBEIOMJICHUEM O OIOJ)KETHBIX ACCUTHOBAHMSIX, CMETOH JOXOJIOB M PACcX0ll0B
aM00 HHBIM JIOKYMEHTOM, SBIAIOIIMMCS OCHOBAaHUEM JUIsl IOJIy4EHUs
OIO/PKETHBIX CPEICTB, €CIM TaKoe JIEUCTBUE HE COAEPXKUT YrOJOBHO
HAKa3yeMoro JEesSHMs, -

BJICUET HAJIOKEHUE aMUHUCTPATUBHOTO IITpada Ha JOJKHOCTHBIX JIUI] B
pa3Mepe OT YeThIpEX ThICAY JI0 IMSITHU ThICAY pyOJiel, Ha IOPUANYECKUX JIUI] - OT
COpOKa THICSY JI0 MATUAECITH ThICSIY PyOJIeH.

2. Ucnonbs3oBaHHE CPEACTB IOCYNAapCTBEHHBIX BHEOIOIKETHBIX (DOHIOB
MoJy4yaresieM CPEACTB rOCyJAapCTBEHHBIX BHEOIOKETHHIX (DOHIIOB HA II€JIU, HE
COOTBETCTBYIOIIHE YCIIOBHSIM, OIpEEICHHBIM 3aKOHOJIaTEIbCTBOM,
PETrYIUPYIOIIUM UX JESTENBHOCTD, U OIOJI)KETOB YKa3aHHBIX (DOHIOB, €CIIH TaKOE
JIEHUCTBUE HE COJIEPKUT YTOJOBHO HAKA3YEMOI'O JESHUS, -

BJICYET HAJIOKEHUE aJIMUHUCTPATUBHOTO MTpada Ha TOJKHOCTHBIX JIULL B
pa3Mepe OT YeThIpeX ThICAY JI0 MATU ThICAY pyOJiel, Ha IOPUANYECKUX JIUI] - OT
COpOKa THICSY JI0 MATUAECITH ThICSY pPyOJIeH.

3.3. 'pamaaHCcKO-NIPaBOBasi 0OTBETCTBEHHOCThH

['paxxnanckas (rpakgaHCKO-TIPaBOBasi) OTBETCTBEHHOCTD - OJIUH U3 BUJIOB
IOpUINYECKON OTBETCTBEHHOCTH; YCTAHOBJICHHBIE HOPMaMH TPaXKTAaHCKOTO
npaBa IOPUIWYCCKHAC TOCIACACTBUS HCHCIOJHCHUS WIM HEHAJISXKAIIEeTo
WCIIOJTHCHHSI JIUIIOM TPEAYCMOTPEHHBIX TPaXTaHCKUM TPABOM OOS3aHHOCTEH,
YTO CBS3aHO C HAPYIICHUEM CYOBCKTHBHBIX T'PKIAHCKHUX IPaB JIPYroro JUIa.
['paxnaHcko-TIpaBoBasi OTBETCTBEHHOCTh 3aKJIFOYACTCS B TNPHUMCHCHUH K
NpaBOHAPYIIMTEN0 B HWHTEpecax Jpyroro Juma Jubo TocyaapcTBa
YCTaHOBJICHHBIX 3aKOHOM WJIM JIOTOBOPOM MEp BO3JCUCTBUS, BJICKYIIMX JIJIS
HETO OTpHUIIATEIbHBIC, YKOHOMHYECKHU HEBBITOTHBIC MIOCJIC/ICTBHUS
MMYIIECTBEHHOTO XapakTepa — BO3MEIIECHUE YOBITKOB, YIUIATY HEYCTOWKHU
(mrrpada, menun), Bo3MEIICHUE Bpea.

K rpaxpaHCckuM KOpPPYNUMOHHBIM  IPABOHAPYLICHUSM  OTHOCATCS
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oOJialatonIve MpPU3HAKAMHU KOPPYILMU W HE SBISIOIIMECS MPECTYIUICHUSIMHU
HapyLICHUs] MPAaBUJ JAPEHUs, a TAKKE HAPYLICHHs MOPSAAKA MPEAOCTABICHUS
yCIIyT, OpeaycMOTpeHHbIX ['paxkmaHckum koaekcoM Poccuiickont denepanun
(manee — 'K POD).

Hanpumep, crtatbs 575 I'K P® comepxut 3ampeT Ha JapeHue, 3a
UCKJIFOUEHHUEM OOBIYHBIX TMOJAPKOB, CTOMMOCTb KOTOPBIX HE MPEBBIIIAECT TPEX
THICSY pyOJel, TOCYJapCTBEHHBIM CIYXKallldM B CBSI3HM C WX JOJKHOCTHBIM
MOJIOKEHUEM WM B CBSI3M C HWCIIOJTHCHHEM HMH CIIY)KCOHBIX OO0S3aHHOCTEH.

[lomapku, TIONyYEHHBIE TPAXKAAHCKMM  CIIYXKAllMM B CBSI3U  C
MIPOTOKOJIbHBIMU MEPONPUSTUSIMHU, CO CIY>KEOHBIMU KOMAaHJIUPOBKAMU H C
IPYTUMH OPUIIMATIEHBIMU MEPOTIPUSITUSIMUA, CTOUMOCTH KOTOPBIX HE MPEBBIIIACT
TpeX ThicAY pyOneit, mnpusHatoTca (QeaepanbHOil  COOCTBEHHOCTBIO U
coOCTBEHHOCThIO  cyOBekTa Poccuiickoit ~ ®Denepanuu W IEpelarOTCs
FPAXJAHCKAM CIyKallMM 110 aKTy B T'OCYJapCTBEHHBIM OpraH, B KOTOPOM OH
3aMeIIaeT JOJDKHOCTh IPaKIaHCKOM CITy>KOBI.

3.4. JMCUMILIHHAPHAS OTBETCTBEHHOCTD

JucuurimHapHas OTBETCTBEHHOCTH - BU]I FOPUANYECKOMN
OTBETCTBEHHOCTH, OJIHA W3 MPABOBBIX (OPM BO3JAEHUCTBUS HA HaAPYIIUTEIICH
JTUCLUIUIMHBI TPYIA, 3aKIIFOYAETCS B HAUIOKEHUN JUCHUIUIMHAPHBIX B3BICKAHUM.

K  aucuuniuHapHbIM ~ KOPPYNIMOHHBIM ~ TPOCTYNKaM  OTHOCSTCS
oOnagarouIye Npu3HaKaMu KOPPYNIMHU U HE SBISIOIIMECS MPECTYIIICHUIMH WIH
aIMUHUCTPATUBHBIMU IPABOHAPYLICHUSMH HAPYLUICHUS NOPSAKA HMCIOJIHEHHUS
CBOMX Ipo(eccHOHANbHBIX  O00sI3aHHOCTEH, 3a KOTOpble  YCTaHOBJIEHA
JOUCLUIUIMHAPHAS OTBETCTBEHHOCTb.

CoBeprieHue auaMu  (3aMEIIAlONIMMU  TOCYJApPCTBEHHBIE JOKHOCTU
Poccuiickonn ®enepanuy; 3aMENAOMIMMUA  JTIOJDKHOCTH, IPEAYCMOTPEHHBIE
PEECTPOM MYHUITUTIATBHBIX JOJKHOCTEH MYHUIIUIIATEHOM CITYKOBI; CITYKAITUMU
LentpansHoro ©Oanka Poccuiickoii ®enepanuu, €ro Y4YpexxIeHHH U
PEACTAaBUTENILCTB, & PABHO IOCYJAapCTBEHHBIX BHEOIOKETHBIX U MEHCHUOHHBIX
(GOHIOB; MOHKHOCTHBIMHU JIMIIAMH TOCYJApPCTBEHHBIX OPraHOB KOHTPOJS H
HAJ130pa; CIYXKAIIMMU MEXKIOCYJApPCTBEHHBIX OPTraHOB, €CJIM B COOTBETCTBHUU C
MEXTYHAPOIHBIMU JIOrOBOpamMu Poccuiickon denepaunun Ha HUX
pacupoCTpaHsAETCSl CTATYC TOCYIAPCTBEHHBIX CIYXKAIIUX; CIYKAIIUMU U UHBIMU
COTPYIHUKH MEXIYHApOAHBIX OpraHU3alMi M3 4ucia rpaxzaaH Poccuiickoi
denepanyu; MUPOBBIMH CYABSMU; JUIAMHU, HCIIOTHSIIOMKUMUA OO0SI3aHHOCTH
apOUTpaKHBIX U MPUCSDKHBIX 3aceaTeNei; HHBIMU JTUIaMU, IPUPABHEHHBIMU K
CyOBeKTaM  OTBETCTBEHHOCTH 32  KOPPYNIIMOHHBIC  IPaBOHAPYIIICHUS)
JUACHUIUIMHAPHOTO  KOPPYIIMOHHOTO  MPOCTYIKA,  BJICYET  HAJIOKECHUE
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JUCHUIUIMHAPHOTO  B3BICKAHUA, MPEIYCMOTPEHHOIO  3aKOHOJATEIbCTBOM
Poccuiickon @enepannm.

K d4ucny rpyObIX AMCHMIUIMHAPHBIX MPOCTYNKOB OTHOCATCS HE
ABJISIOIINECS MPECTYIUICHUSIMA HAPYLIEHUS TOCYAapCTBEHHBIMU T'Pa)KIaHCKUMU
CIy’)KalllUMHU 3alpeTOB M OIPAaHMYCHHI, YCTAHOBJEHHBIX cCTaThsiMu 16, 17
@®epnepanbHoro 3akoHa or 27.07.2004 Ne79-®3 «O rocynapcTBEHHON
rpaxaaHckomn ciyxoe Poccuiickoit deneparuny, HampuMep, HEMPEACTaBICHUE
CBEJICHUN WJIM TPEACTABICHUS 3aBEIOMO JIOKHBIX CBEIEHHUH O 1g0X0aax, 00
MMYIIECTBE U 0053aTEIbCTBAX UMYIIIECTBEHHOIO XapaKTepa.
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4. CyneOHasi npakTuKa

HHOCTAHABJIEHHA IVIEHYMA BEPXOBHOI'O CYJIA POCCHUHCKOH
DEJIEPAIIHU

IIOCTAHOBJIEHHUE om 16 okmaopa 2009 2. N 19

O CYJIEBHOHN NIPAKTUKE
1O JAEJAM O 3JIOYHOTPEBJEHUU JOJI)KHOCTHBIMHA
MOJIHOMOUYUSIMHU
M O MTPEBBINIEHUHU JOJIKHOCTHBIX TIOJTHOMOYHIA

B cBi3M c BompocamMH, BO3HUKAIOIMIMMHM Yy CYJOB IO JellaM O
370yNOTPEOJICHUN  JODKHOCTHBIMH — MOJTHOMOYMSIMM M O  TNPEBBIIICHUU
NOJDKHOCTHBIX — nonHomouuii, Ilnenym BepxoBHoro Cyma Poccuiickoit
®denepani, pPyKOBOACTBYsACh crathed 126 Koncturynuum Poccuiickoi
denepauuu, TOCTAHOBIISAECT:

1. OOparuTh BHUMaHHE CYJOB Ha HaNpaBJICHHOCTb YrOJIOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS MPOTUB HWHTEPECOB TOCYJAPCTBEHHOM
CIyxk0bl Ha oOecnedyeHue 3alluThl TpaxJaH OT KOpPpYNUUU U JPYrux
OOILECTBEHHO OIACHBIX JI€IHHUI, COBEPIICHHBIX JIOJDKHOCTHBIMHM JIMLAMH I10
cinyxk6e. Jluia, 37m0ynoTpeOastomme JOJBKHOCTHBIMU TTOJTHOMOYUSMHU  JIUOO

IMPCBBIIAIOIIHNEC CBOH JOJDKHOCTHBIC ITOJTHOMOYHA, IIOoCATaroT Ha
PETIIAMCHTUPOBAHHYIO HOPMATHBHBIMU IIPABOBLIMHU  dKTaMH  JICATCIIbBHOCTD
rocyaapCTBCHHBIX OpraHoB, OpraHoB MCCTHOTI'O CaMOYIIpaBJICHUA,

rOCyJapCTBEHHbIX W  MYHULHWIAJIBHBIX  YUYPEKIEHUH, TOCYAaApCTBEHHBIX
kopriopauuid, Boopyxennbix Cun Poccuiickoit denepanuu, ApYyrux BOMCK M
BOoMHCKNX (opmupoBanuii Poccuiickoit ®deneparuu, B pe3ynbTaTe YEro
CYLIECTBEHHO HApYyIIAIOTCA IpaBa M 3aKOHHBIE MHTEPECHl TpPaXAaH WIH
OopraHu3aluii 1100 OXpaHseMble 3aKOHOM MHTEPECHI 00I1IeCTBa U TOCYJapCTBa.
2. Cymam 1npu pacCMOTPEHUM YIOJOBHBIX [€J1 O 3J0YNOTpeOJeHUU
JOJDKHOCTHBIMUA MONHOMOYMsIMU (cTaTha 285 YK P®) u o mnpeBbllieHUU
JOJKHOCTHBIX MoJIHOMOouni (cTaThs 286 YK P®) HeoOxoauMo ycTaHaBIUBATb,
ABJISIETCSl  JIM  TOJCYAMMBIM  CyOBEKTOM  YKa3aHHBIX NpPECTYIUICHUH -
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NOJDKHOCTHBIM JuoM. [lpm 3TOM cinegyer MCXOOWTh W3 TOTrO, 4YTO B
COOTBETCTBHUM C MYyHKTOM | mpumedanuit k crarbe 285 YK P® nomxHOCTHRIMU
PU3HAIOTCS JIUIA, [IOCTOSSHHO, BPEMEHHO WJIHM MO CHEUAIbHOMY MOJHOMOYUIO
OCYUIECTBJISIONIME (PYHKIUU TPEICTABUTENS BJIACTA JIMOO BBITOJIHSIONINE
OpraHU3alUOHHO-PACIOPSIAUTENBHBIE, aIMUHHUCTPATUBHO-X035CTBEHHbIE
(GYHKIMHM B TOCYAApCTBEHHBIX OpraHax, OpraHax MECTHOTO CaMOyIpaBJeHUS,
FOCYJJapCTBEHHBIX WM MYHULUINAIBHBIX YUPEKICHHUSIX, TOCYyAapCTBEHHBIX
Kopnopauusax, a Takxke B Boopyxkennbix Cunax Poccuiickoit ®denepanum,
ApYTUX BOMCKaX U BOMHCKHUX (hopMupoBanusx Poccuiickoit @enepanuu.

3. K ucnonssitonuM (QyHKIMHM TPEICTABUTENS BIACTH CIIEIYET OTHOCUTH
JIUI, HAJCJICHHBIX MpPaBaMU W OOS3aHHOCTSIMH IO OCYIIECTBICHHUIO (PYHKIIMIA
OpPraHOB 3aKOHOJATENbHOM, MCIIOJHUTEIBHON WM CyJCOHOM BIIACTH, a TaKXKe,
ucxonad u3 coaepxkaHus npumedanuss K cratee 318 YK P®, uHbIXx nun
IIPABOOXPAHUTENBHBIX WM KOHTPOJHUPYIOIIUX OPraHOB, HAJCJICHHBIX B
YCTAHOBJIEHHOM 3aKOHOM MOpSAJIKE pacClIOpPAAUTEIbHBIMA ITOJIHOMOYUSAMU B
OTHOILIEHUHU JIMIl, HE HAXOJAIIMUXCS OT HUX B CIIy’)K€OHOM 3aBHCHUMOCTH, JTUOO
IpaBOM NPUHUMATh PEIICHHs, 00sA3aTeNIbHBIC JIJISi WCIIOJHEHHS TpaKIaHaMH,
OpraHM3alUsAMH, YYPESKICHUSAMU HE3aBUCUMO OT HX  BEJOMCTBEHHOMU
MPUHAIICKHOCTH U (POPM COOCTBEHHOCTH.

4. lTlom opraHM3allMOHHO-PACHOPSAUTENbHBIMA (QYHKIUSAMHU  CIEAYEeT
IIOHAMATh  TOJHOMOYMS  JOJDKHOCTHOTO  JIMIA, KOTOpBIE  CBSI3aHBI  C
PYKOBOJACTBOM  TPYAOBBIM  KOJUIEKTUBOM  T'OCYJAapCTBEHHOTO  OpraHa,
roCcyJapCTBEHHOTO WJIM MYHUUMIAIBHOTO YYpPEXKIEHUs: (€ro CTPYKTYPHOIrO
MOApA3ICNEHUsI) WM HaXOAAIIMMHUCA B HX CIY)KEOHOM TOJYMHEHUU
OTHIEIbHBIMU pa0OTHHKaMH, C (QOPMHUPOBAHMEM KaJIpOBOTO COCTaBa U
OnpeaereHueM TPYIOBbIX (YHKUMH paOOTHHUKOB, C OpraHu3alueil mopsiika
MPOXOXKJEHUS CIIYKObl, NMPUMEHEHUS MEp TMOOMIPEHUsI WIM HarpaxacHUs,
HAJIOKEHUS JUCLUIUIMHAPHBIX B3bICKAHUM U T.II.

K OPTraHU3alOHHO-PACTIOPSIANTEIIbHBIM byHKIMAM OTHOCSTCS
IIOJIHOMOYHS JIUI] 110 NIPUHATHIO PEIICHUHN, UMEIOLIUX IOPUINIECKOE 3HAUCHUE U
BJIEKYIIMX ONpPEIEICHHBIE OPUINYECKHE IMOCIEACTBUS (HaIpUMep, IO BbIIAYE
MEJIMLIMHCKUM  PAaOOTHUKOM  JIUCTKA BPEMEHHOM  HETPYIOCIOCOOHOCTH,
YCTaHOBJICHUIO PAOOTHUKOM YUYPEKICHHUS MEIUKO-COLUAIBbHON 3KCIEePTU3bI
(dakTa HamMuyus y TpaxJAaHWHA WHBAJUIAHOCTHU, MPUEMY DSK3AMEHOB H
BBICTABJICHUIO  OLIEHOK  WIEHOM  TOCYJAapCTBEHHOW  HJK3aMEHAI[MOHHOMN
(aTTecTallMOHHON) KOMUCCHH).

5. Kak  aIMHMHHCTPAaTMBHO-XO3SMCTBEHHbIE  (YHKUMU  HAJICKUT
paccMaTpuBaTh IMOJHOMOYMS JOJDKHOCTHOTO JIMUA [0 YIPAaBICHHUID H
PaCHOPSKEHUIO UMYIIIECTBOM M (MJIM) IEHEXHBIMHU CPEJICTBAMH, HAXOISIIMMUCS
Ha Oamance u (Mau) OAHKOBCKUX CYETAaX OpTaHU3AIMM, YUPEKICHUN, BOMHCKUX
yacTel U MoJIpa3/IesIeHH, a TAKKe MO COBEPILICHUIO UHBIX JEHCTBUI (Hanmpumep,
M0 TPHUHATHIO pEHICHUH O HAYUCJICHWH 3apabOTHOM TIJIAThl, TMPEMHIA,
OCYILIECTBJIICHUIO KOHTPOJSA 3a JBWKEHUEM MAaTEpPUAIBHBIX LIEHHOCTEH,
ONPENEIEHUIO NOPAJIKA UX XPAHEHHUs, yU€Ta U KOHTPOJIA 3a UX PACXOJAOBAHUEM).

6. UWcnonnenne ¢QyHKUMH JOHDKHOCTHOIO JIMLIA 1O CHEHUAIBHOMY
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MOJIHOMOYHMIO O03HAYaeT, YTO JIUIO0 OCYILIECTBISIET (PYHKIMHU TPEICTaBUTENS
BJIACTH, UCIIOJIHSIET OpraHU3allMOHHO-PACIIOPSAUTEIbHBIE WIH
aJIMMHHACTPATUBHO-XO3SIICTBEHHbIE (DYHKIIMU, BO3JIO)KEHHBIE HAa HETO 3aKOHOM,
UHBIM HOPMAaTHBHBIM IPAaBOBBIM aKTOM, IPHUKa30M WM PACIOPSIKEHUEM
BBIILIECTOSIILIErO JIOJPKHOCTHOTO JIMIA JUOO NMPaBOMOYHBIM Ha TO OPraHOM HIIU
JNOJDKHOCTHBIM ~ JIMLIOM  (Hampumep, (QYHKIMH HOPUCSIKHOTO — 3acelaTelis).
OYHKIMM JTOJDKHOCTHOTO JIMIA IO CIEUUaIbHOMY IOJHOMOYHIO MOTYT
OCYULIECTBJIATHCSA B TEUEHUE OINPENEITIEHHOIO BPEMEHH WM OJHOKPATHO, a TAKXKE
MOT'YT COBMEUIATHCS C OCHOBHOM PabOTOI.

[Ipu BpeMEeHHOM HCHOIHEHUH (YHKIUN TOJDKHOCTHOTO JUIA WM TpH
WCIIOJIHEHUH UX N0 CHEUUAIbHOMY MOJHOMOYHIO JIMIIO MOXET OBITh MPU3HAHO
JOJHKHOCTHBIM JIMIIB B TIEPUO/I UCTIOIHEHUS BO3JIOKEHHBIX HA HETO (DYHKITHIA.

Ecnu nuno, Ha3HayeHHOE Ha JIOJDKHOCTh C HapylI€HUEM TpeOOBaHUU WIU
OTPaHUYCHUM, YCTAHOBJICHHBIX 3aKOHOM WJIM HWHBIMM  HOPMaTHUBHBIMU
IOPaBOBBIMU aKTaMHU, K KaHIUAATy Ha OJTY JOJDKHOCTh (Hampumep, IpU
OTCYTCTBHUM JMILUIOMA O  BBICIIEM NPOPECCHOHATBHOM  00pa30BaHUH,
HEOOXOAMMOro CTa)ka pabOoThl, IPU HAJTMYUU CYJUMOCTU M T.II.), U3 KOPBICTHON
WJIA MHOM JIMYHOM 3aMHTEPECOBAHHOCTU UCIOIb30BAJIO CIIYy>KEOHBIE TOJIHOMOYUS
BONPEKH MHTEpPECAM CITY>KObI JINOO COBEPILIMIIO JEHCTBUS, SIBHO BBIXOJISIIME 32
Opelenpl €ro IMOJHOMOYMM, MOBJIEKIIME CYLIECTBEHHOE HApyLICHUE IPaB U
3aKOHHBIX MHTEPECOB I'PakJlaH WM OpraHU3aluid JUO0 OXpaHSEMBIX 3aKOHOM
MHTEpECOB OOIlIECTBa WJIM TIOCYJapcTBa, TO TakKWe JIEUCTBHUS CIENYeT
KBAIM(UUIUPOBATh COOTBETCTBEHHO KAaK 3JIOYNOTPEOJICHHE JIOHKHOCTHBIMU
MOJIHOMOYMSIMH JINOO KaK MPEBBIIIEHUE TOJKHOCTHBIX MTOJTHOMOYHIA.

7. B Boopyxennbix Cunax Poccuiickonn ®enepanum, Ipyrux BOMCKax,
BOMHCKHUX (CHelUanbHbIX) (OPMUPOBAHUSAX M OpraHax, OCYUIECTBISIOLINX
byHKIIMM 1O oOecrmeyeHut0 O0OOpOHBI U 0€30MacHOCTH  TOCYAapcCTBa,
NOJDKHOCTHBIE  JIMLA, T[OCTOSSHHO, BPEMEHHO WM 10  CIEHHAIBHOMY
[OJTHOMOYMIO BBINIOJHSIOIIUE OPraHU3alMOHHO-PACIIOPAIUTENbHbIE W (WJIH)
aJIMMHUCTPATUBHO-XO3SIICTBEHHbIE (YHKIIMH, MOTYT SIBJISITHCS HadaJbHUKAMU
O CITy>KeOHOMY MOJIOKEHUIO U (UJTM) BOMHCKOMY 3BaHUIO.

HauanpHukamMu 1o cimykeOHOMY TMOJIOKEHUIO SIBIISIOTCS JIMIA, KOTOPBIM
BOCHHOCITYXallle NOJYMHEHBI 10 ciyx0e. K HUM ciieayeT OTHOCUTD:

JUL, 3aHUMAIOIIMX COOTBETCTBYIOUIME BOMHCKUE JOJHKHOCTU COTJIacHO
mrary (Hanmpumep, KOMaHAupa OTAENICHUs, POThI, HAYaJIbHUKA BEILIEBON CITY>KOBI
MOJIKA);

JUL, BPEMEHHO HWCIOJHSIOMMX OO0S3aHHOCTH [0 COOTBETCTBYIOILIEH
BOMHCKOM  JOJKHOCTH, @ TakKe€ BpPEMEHHO UCHOJHAIMMX  (DYHKIUH
JOJKHOCTHOTO JIUIA IO CIIEHHUATIEHOMY ITOJTHOMOYHIO.

Jluna  rpa)xgaHCKOro  NIEpcOHaja  ABJIAIOTCA  HAadaJdbHUKAMM  JUIA
MTOJAYMHEHHBIX BOEHHOCIYXAIIMX B COOTBETCTBUM C 3aHUMAEMOM IUTATHON
JOJKHOCTBIO.

HayanbHUKM 1O BOMHCKOMY 3BaHHUIO ONpEIETeHbl B cTaThe 36 Ycrasa
BHyTpeHHeW ciayxObl Boopyxennsix Cun Poccuiickoii ®enepanuu (B
YaCTHOCTH, CEPYKAHThl M CTAPUIMHBI SBJISIOTCS HAaYaJIbHUKAMHA IO BOMHCKOMY
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3BAHUIO ISl COJIIAT U MAaTPOCOB TOJIBKO OJIHOM C HUMH BOMHCKOM YacTH).

8. CyOBbeKTOM MpecTyIJICHUH, TPeayCMOTPEHHBIX YacThio 1 cTtaThu 285 YK
P® u vacteio 1 crateu 286 YK PO, sBisercs 1uiio, ocymecTBstonee GyHKIuu
NPEACTABUTEISI BJIACTH, BBINOJHAIONIEE OPTraHU3alMOHHO-PACIIOPSAAUTEIbHBIE
wii (M) aJIMHHHCTPATUBHO-XO3SHUCTBEHHbIE (YHKIIMM B TOCYJapCTBEHHOM
OpraHe, OpraHe MECTHOTO  CaMOYNpPAaBJEHUSA, TOCYJapCTBEHHOM W
MYHULIANIAIBHOM YUYPEXKICHUH, TOCYJAPCTBEHHOW KOPHOpALMH, a TAKKE B
Boopyxennbix Cunax Poccuiickoii ®@enepanuu, Ipyrux BOMCKax M BOMHCKHX
dopmupoBanusx Poccuiickoit depepanuu W TpU OTOM HE 3aHUMAIOINIEE B
YKa3aHHBIX OpraHax TrOCYJIapCTBEHHYIO IOJKHOCTh Poccuiickoit denepanuu
WJIM TOCYIapCTBEHHYIO JOJDKHOCTH CyOBeKTOB Poccuiickoin deneparnmm.

9. Ilpu pewmeHnn Bompoca 0 CyObEKTE MPECTYIUIEHUS, MPETyCMOTPEHHOTO
yacTbio 2 crtatbu 285 YK P® unm yacteio 2 crateu 286 YK PO, cynam crenyer
UCXOJIUTh M3 MYHKTOB 2 W 3 mpumedanuil k crarbe 285 YK PO, cormacHo
KOTOPbIM TIOJ  JIMI[AMH, 3aHUMAIOUIMMHU TOCYAApPCTBEHHbIE  JIOJKHOCTH
Poccuiickoii denepanuu, MOHUMAKOTCS JIUIA, 3aHUMAIOIIUE TOCYIAPCTBEHHBIE
JTOJKHOCTH, ycTaHaBiuBaemble KoHctutynueit Pocculickoit  ®eaepanuu,
deneparbHBIMU KOHCTUTYITMOHHBIMU 3aKOHAMU U (eZIepaIbHBIMU 3aKOHAMU JISI
HEMOCPEICTBEHHOT'O UCTIOTHEHUS MTOJTHOMOYHH (e/iepalibHbIX TOCY1apCTBEHHBIX
opraHoB (MyHKT 2 TNpUMEUYaHWW), a TMOJ JUIAMHU, 3aHUMAIOUIUMU
rocyJapCTBEHHbIE JIOJDKHOCTH CyObekToB Poccuiickoit ®enepauuu, - JMIA,
3aHUMAIONIUE JIOJDKHOCTH, YCTaHABIMBAEMbIE KOHCTUTYIUSMH WU yCTaBaMu
cyobekToB Poccuiickoii ®enepauuu s HEMOCPEICTBEHHOTO HWCIOJHEHUS
MOJIHOMOYMI TOCYJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoit denepanuu
(myrkt 3 mpumedanuii). CBOAHBIN TEepeYeHb TOCYIAPCTBEHHBIX TOJHKHOCTEH
Poccuiickonn ®epepauun yrtBepxkaeH Ykazom IIpesumenta Poccuiickon
O®enepanuu oT 11 sHBaps 1995 r. N 32 (B pegakuuu ot 1 gexabps 2008 r.).

10. Hapsny c¢ 7aunoM, 3aHUMAaKOIIMM TOCYJIapCTBEHHYIO JTOJKHOCTD
Poccuiickoii  ®expepaniui  WIM  TOCYAApCTBEHHYIO JOJDKHOCTh CyOBEKTa
Poccuiickoii deneparm, cyObeKTOM OTBETCTBEHHOCTH IO YacTH 2 CTaThbu 285
YK P® u yactu 2 crateu 286 YK P® sBiusiercs riiaBa opraHa MECTHOTO
CaMOyNIpaBJ€HUs, TOJ KOTOPHIM  CIEAyeT [OHUMaTh TOJBKO TJIABY
MYHHUITUTIATHBHOTO 00pa30BaHUs - BBICIIEE JOKHOCTHOE JIUIIO MYHHUITUTIATHLHOTO
o0pa3oBaHMs,  HAJECIEHHOE  yCTaBOM  MYHHULHUNAIBHOIO  0Opa3oBaHUs
COOCTBEHHBIMH TIOJTHOMOUYUSIMU IO PEIICHUIO BOIMPOCOB MECTHOTO 3HAYCHUS
(cratest 36 denepanbHoro 3akona ot 6 oktsaops 2003 r. N 131-d3 "OO6 o6mmmx
NPUHIIMIIAX  OpraHU3allid  MECTHOTO  camoympamieHus B  Poccuiickoii
®deneparun'").

11. Cynam cnenyer OTrpaHUYMBATH MPECTYMHBIE AECUCTBUS JOJKHOCTHBIX
UL OT JACSHUN APYTHX JUIl, BBITOJHSAIONINX YIpaBiIeHUYeCKUe (QYHKIHH B
KOMMEPUYECKOM WM HWHOW OpraHu3allid, OTBETCTBEHHOCTh KOTOPBIX 3a
370ynoTpedieHue CBOUMHU MOJTHOMOYHSIMH ycTaHoBJNeHa cTatbeit 201 YK PO.

CyObekTaMu yKa3aHHOTO TPECTYIUICHUS SBISIOTCS JIUIA, BBIMOTHSIONINE
yIpaBieHuYecKrue (PYHKIIMM B KOMMEPUYECKON WM WHOW OpraHu3allii, OCHOBHOM
IETBI0 JCATENHHOCTH KOTOPBIX SIBIISAETCS HW3BJICUCHHE MPHUOBLIN, a TakkKe B


consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FCU4f3J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f2J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FCU4f1J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f0J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f6J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f5J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73EEA73877139BE18136470U7fDJ
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f6J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f5J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B7B67E91A42317E787316B46FBF9852C9AD296FFBU4f4J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FCU4f1J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f0J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE17284796DE91A42317E787316B46FBF9852C9AD296BF9U4fEJ
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD286DFDU4f7J

37

HEKOMMEpPYECKOM OpraHu3ali, KOTOpass He€ SBIAETCS TIOCYJIapCTBEHHBIM
OpraHoM, OpPraHOM MECTHOIO CaMOYIpPaBJEHUs, TOCYJIAPCTBEHHBIM WU
MYHULHANAIBHBIM YUPEKICHUEM, TOCYJAPCTBEHHON KOPHIOPALIKE.

K nuiiam, BBIMOMHSIOMKUM yTipaBiieHYecKue GyHKIUA B KOMMEPUYECKON UITU
WHOM OpraHu3alii, OTHOCSTCS JIMIA, BBHIMOJHSOMNE GYHKIUU €IUHOIUYHOTO
UCIIOJTHUTEIBHOIO  OpraHa, 4ji€éHa COBETa JUPEKTOPOB WU  HHOTO
KOJUIETHAJIIBHOTO ~HUCHOJIHUTENBHOTO OpraHa, a TakXke JIAIA, ITOCTOSHHO,
BPEMEHHO  WJM 1O  CHEUUAJbHOMY  IOJHOMOYMIO  BBINOJHSIOLINE
OpraHU3alMOHHO-PACIIOPSAUTENbHBIE WM  aJIMHUHUCTPATUBHO-XO0351CTBEHHbBIE
(GYHKIIMH B 3TUX OpraHU3anusaxX (Hampumep, TUPEKTOp, TeHEPATbHBIN AUPEKTOP,
YJIeH TpaBJIEHUS aKIMOHEPHOro OOIIEeCTBa, MpeaceaaTeslb MPOU3BOACTBEHHOTO
WIM  NOTPEOUTENBCKOrO  KOONEPATHBA, PYKOBOJIWUTEIb  OOIIECTBEHHOIO
00bEeIMHEHUS, PEIUTUO3HOW OpraHu3aIum).

B Tex cmydasdx, KOorjga ykKa3aHHbBIC JILA WCIIOJIB3YIOT CBOM ITOJHOMOYMS
BOIIPEKM 3aKOHHBIM HMHTEpECaM KOMMEPUYECKOW WJIM WHOW OpPraHu3aluyd U B
LEJAX WM3BJICUEHUS BBITOJ M MPEUMYLIECTB [UIsl c€0sl WM JAPYruX Jul Ju00
HAHECEHUs BpeJa APYTUM JIMLAM, OHHM MOJJIEKAT OTBETCTBEHHOCTH IO CTaThe
201 VK PO, ecnu 310 AesiHME TMOBJIEKIO MPUYMHEHUE CYLIECTBEHHOIO Bpeia
mpaBaM M 3aKOHHBIM MHTEpEcaM Tpa)kJaH UM OpraHu3aiuid 100 OXpaHsIeMbIM
3aKOHOM MHTEpecaM 00I1eCTBa U rocyJapCTBa.

12. Ecnu B pe3ynabrare 3j10yNOTPEOJICHUS TOJTHOMOYHUSMHU  JIUIIOM,
BBIMIOJIHSIIOUIMM ~ yIPABJICHYECKHE (YHKIMM B KOMMEpPYECKOW WM HHOH
OpraHu3alliy, MPUYUHEH BpEJ MHTEpPECaM UCKIIOUUTEILHO KOMMEPUYECKON WM
MHOW OpraHu3aluu, He SIBISIOLIEHCS TOCYyIapCTBEHHBIM MM MYHULUIAIbHBIM
MPEANPUATUEM, YTOJOBHOE MNpECIEAOBAHUE OCYIUECTBISETCA MO 3asBICHHIO
PYKOBOJIMTENS JAHHOW OpraHU3alMu WM ¢ ero coriacus (ctatbs 23 YIIK PO).
B cnyuae mpuumMHEHHsS Bpela WHTEpecaMm JpYruxX OpraHu3aiuil (Hampumep,
HEKOMMEPYECKON OpraHu3alyy, TOCYAApCTBEHHOMY WJIM MYHULHIIAIBHOMY
OpeanpUsTHIO), a TaKXKe HHTepecaMm TpakiaH, oOllecTBa WM TOCYyAapCTBa,
YyrOJIOBHOE  NpECcielOBaHUE 3@  3JI0YNOTpeOsieHHe  MOJIHOMOYMSMU B
KOMMEPUYECKOH MJIM MHOM OpraHU3alliK OCYILECTBISETCS Ha OOUIMX OCHOBAHUAX
(myHkT 3 npumeuanuii k ctatbe 201 YK PD).

Korna B pesynbrare 3710ynoTpeOsieHUs MOJHOMOYUSMU PYKOBOAUTEIEM
KOMMEPUYECKOM WM MHOM OpraHu3aluy BpEd NMPUYMHEH HMCKIIOUYHUTENIBHO 3TOMU
OpraHu3alliM, YroJOBHOE MpecieOBaHUE PYKOBOIUTENSI OCYIIECTBISIETCS IO
3asIBJICHUIO WJIM C COTJIacusl OpraHa yIpaBJieHUs OpraHu3alyiy, B KOMIIETEHIUIO
KOTOPOTO BXOJUT U30paHUEe UM HA3HAYEHUE PYKOBOJUTES, a TAKKE C COIJIACHS
YJIeHa OpraHa yIpaBJIeHHUs] OpraHu3aliy Wiy JIMI, UMEIOIINX MPAaBO TPUHUMATh
pelIeHus, ONpeAeIIsIoNIfe 1eITeIbHOCTh OPUANUECKOTO JINIA.

13. B cnywasix, korga aesHue, COAeprKaliee MPHU3HAKH 3JI0YMOTPeOIeHUS
JTOJDKHOCTHBIMH - TTOTHOMOouusiMU  (cTaThst 285 YK P®) wunm npeBbilieHUs
JOJDKHOCTHBIX TOTHOMouul (cTaThs 286 YK P®), coBepuieHO AOIKHOCTHBIM
JIMLOM JUJISl YCTPAaHEHUS OMMACHOCTHU, HEMOCPEACTBEHHO YTPOXKAKOLIEH JTMYHOCTH,
OXpaHsIeMbIM 3aKOHOM MHTEpecaM 00IeCTBa WM TOCYIapCcTBa, U 3Ta ONACHOCTh
HE MOTJIa OBITh yCTpaHEHa MHBIMU CPEACTBAMHU, TO TaKOE JACSIHHE HE MOXKET ObITh
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MPU3HAHO TMPECTYMHBIM NPH YCIOBUU, YTO HE OBUIO JOMYIIEHO MPEBHIIICHUS
npeaenoB KpaiiHel HeoOxoauMocTH (cTaThsa 39 YK POD).

14. He MoryT ObITh MpU3HAHBI IPECTYITHBIMU JIESHUS JOJKHOCTHOTO JIUIIA,
CBA3aHHBIE C UCIOJIb30BAaHUEM CIY>KEOHBIX TOJHOMOYHMH, TOBJIEKIINE
NPUYMHEHUE BpeAa OXpPaHSEMbIM YTOJIOBHBIM 3aKOHOM HMHTEpEcaM, €CJId OHH
OBLTM COBEpIICHbI BO HCIIOJHEHHE O0O0s3aTEIBHOTO JUIsi HEro MpHKaza WM
pacriopsbkenust (ctathbs 42 YK POD).

JIOJDKHOCTHOE ~ JIMIIO,  COBEPIIMBIIEE  YMBIIIJIEHHOE  MPECTYIUICHUE,
npenycmoTpenHoe crarbeit 285 YK P® wumm crateeir 286 YK P®, Bo
WCTIOJTHEHHUE 3aBEJOMO ISl HETO HE3aKOHHOIO0 MpHKa3a WA PACHOPSIKEHUS,
HECEeT YTrOJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBaHUsX. [Ipu 3TOM necTBuUs
BBIIIECTOSAIIECTO JIOJDKHOCTHOTO — JIMIIA, W3AABIIETO TaKOWM TMpUKa3 WU
pacropsikeHue, ciaeAyeT pacCMaTpuBaTh MPU HAIMYMMU K TOMY OCHOBaHUN Kak
MOJCTPEKATENbCTBO K COBEPIICHHID NPECTYIUICHUS WM OPTraHU3aLMI0 3TOrO
NPECTYIUICHUSI U KBATU(PUIIMPOBATh MO COOTBETCTBYIOMIEH cTraThe OcoOeHHOM
yacTh YTOJIOBHOrO Kojekca Poccuiickoit denepanuu €O CChUIKOM Ha 4acTh 3
uiu yacTh 4 cratbu 33 YK PO.

JIOJDKHOCTHOE  JIMIIO, W3/JaBIIEE 3aBEIOMO HE3aKOHHBIM IpUKA3 WIHU
pacropsHKEHUE MOAYMHEHHOMY JIMIlY, HE OCO3HABIIEMY HE3aKOHHOCTh TAaKOTO
IpUKa3a WK PACIOPSKEHUS U UCIIOTHUBILIEMY €T0, OJIEKUT OTBETCTBEHHOCTH
KaK UCTIOJHUTEIb MPECTYIIICHUS.

15. Ilog wucnosb30BaHUEM JOJDKHOCTHBIM JIMIOM CBOMX CIIY)KEOHBIX
MTOJIHOMOYHI BOIIPEKU MHTepecaM CiIykObl (cTaTths 285 YK P®) cynam ciexyer
MMOHMMATh COBEPIICHUE TaKUX JICSTHUM, KOTOPBIE XOTS U ObLIM HEMOCPEICTBEHHO
CBSI3aHbI C OCYIIIECTBICHUEM JIOJHKHOCTHBIM JIMIIOM CBOUX IPaB U 00s13aHHOCTEH,
OJIHAKO HE BBI3BIBAIUCH CIY>KEOHOW HEOOXOJMMOCTBIO U  OOBEKTHUBHO
NPOTUBOPEYMIIM KaK OOIUM 3aj7adyaM M TpeOOBaHUSM, MPEABIBISIEMbIM K
rocyJIapCTBEHHOMY ammapaTy M alapary OpraHoB MECTHOI'O CaMOYIIPaBJICHUS,
TaKk U TEM LEJIAM W 3aJayaM, Jis JOCTHKEHHUS KOTOPBIX JOJKHOCTHOE JIMIIO
OBLJI0O HANIETIEHO COOTBETCTBYIOUIMMHU JOJDKHOCTHBIMHM —MOJHOMOYUsIMU. B
YaCTHOCTU, KaK 3JIOYMOTPEOJICHUE TOJDKHOCTHBIMHU TIOJTHOMOYHUSMH JIOJKHBI
KBTU(PHUITUPOBATHCS JIEUCTBUS JOHKHOCTHOTO JIMIA, KOTOPOE U3 KOPBICTHOM
WIM WHOW JUYHOW 3aMHTEPECOBAHHOCTH COBEPLIAET BXOISAIIME B KPYr €ro
JOJDKHOCTHBIX TIOJITHOMOYUM JIEUCTBUSI IPU OTCYTCTBUU 00S3aTENIBHBIX YCJIOBUI
WM OCHOBAaHMM JJIsI WX COBEpIICHHUs (HAmpuMmep, BbiAadya BOIUTEIHCKOTO
yJIOCTOBEPEHUS JIUIAM, HE CAABIIUM 00s3aTENIbHBINA SK3aMEH; MpUeM Ha padoTy
JUL, KOTOpble (AaKTUYECKU TPYJAOBbIE OOS3aHHOCTH HE  HCIOJHSAIOT;
OCBOOOXJICHHE KOMaHAWpaMHu (HayadbHUKaAMHU) MOJYMHEHHBIX OT WCIIOJHEHUS
BO3JIOKEHHBIX Ha HUX JIOJDKHOCTHBIX OO0S3aHHOCTEH C HaIlpaBJICHHEM IS
paboThl B KOMMEpPYECKHE OpraHu3aiud Ju00 O00YyCTpOMCTBA JIMYHOTO
JIOMOBJIAJEHUS JTOJPKHOCTHOTO JIUIIA).

OTtBercTBeHHOCTS 110 cTaThe 285 YK P® HacTynaeT Takxke 3a yMBIIUIEHHOE
HEWCIIOJTHEHHE JIOJDKHOCTHBIM JIUIIOM CBOMX OOSI3aHHOCTEH B TOM CiIy4ae, €Cliv
nmogo0Hoe Oe3AeiicTBUE OBLIO COBEPINIEHO M3 KOPHICTHOW WM WHOM JIMYHOMN
3aMHTEPECOBAHHOCTH, OOBEKTUBHO MPOTUBOPEUIIIO TEM IICNISIM M 3aJadaM, JJIs
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TOCTIKEHUSI KOTOPBIX JOJKHOCTHOE JIUIIO ObLIO HAIEIEHO COOTBETCTBYIOIIMMU
JNOJKHOCTHBIMH MOJIHOMOYMSIMH, U TIOBJIEKJIO CYIIECTBEHHOE HAPYLIEHUE MPaB U
3aKOHHBIX MHTEPECOB I'pak/laH WM OpraHu3aluid JU00 OXpaHSEMbIX 3aKOHOM
MHTEPECOB 00IIeCTBa U TOCY1apCTBA.

16. Ilpu pemieHun BoIpoca O HaIW4YuM B JeHCTBUAX (Oe31eiiCTBUN)
MOJCYAUMOTO COCTaBa MPECTYIUICHUS, TPEeyCMOTpeHHOTO cTaThel 285 YK P®,
noJi TNpU3HAKaMHU CYOBEKTUBHOM CTOPOHBI JIAaHHOTO TMPECTYIUICHUS, KpOMe
YMBICJIA, CJIEAYET MOHUMAT:

KOPBICTHYI) 3aMHTEPECOBAHHOCTh - CTPEMIJICHUE JIOJDKHOCTHOIO JIMIIA
MyTEM COBEPIIEHUS HEMPABOMEPHBIX JIEUCTBUN MOTYUYUThH JUIsl CEOST WU APYTUX
JIMI] BBITOJlYy MMYILIECTBEHHOTO XapakTepa, HE CBA3aHHYK) C HE3aKOHHBIM
0€3BO3ME3THBIM OOpaIleHUEM MMYIIECTBA B CBOIO IMOJIb3Y WIIH MOJB3Y JIPYTHUX
Ul (HampuMmep, HE3aKOHHOE TMOJIy4eHHUE JIbrOT, KpeauTa, OCBOOOXKIECHUE OT
KaKuX-TMOO MMYIIECTBEHHBIX 3aTpaT, BO3BpaTa UMYIIECTBA, MOTAIICHUS JI0JITra,
OIUIATHI YCIIYT, YIIJIAThl HAJIOTOB U T.I1.);

VHYK JIMYHYIO 3aMHTEPECOBAHHOCTh - CTPEMIIEHUE JIOJDKHOCTHOTO JIMIA
U3BJIEYb BBITOJY HEUMYIIECTBEHHOIO XapakTepa, OOYCIOBIEHHOE TaKUMHU
noOyX/ICHUSIMU, KaK Kapbepu3M, CEMEHCTBEHHOCTh, >KEJIaHWE MPUYKPACHUTD
JNECUCTBUTEIILHOE TIOJIOKEHUE, IIOJAYYUTh B3aUMHYK0 YCIYTY, 3apy4UThCs
HNOJJICP)KKOM B pEIICHWH  KaKOro-mubo  BOIMpOCa,  CKPBITh  CBOIO
HEKOMIIETEHTHOCTb U T.II.

Kak ncnosib3oBaHN€e HOTKHOCTHBIM JUIIOM CBOMX CIIYKEOHBIX MOJTHOMOYHI
BOINPEKU HMHTEpEcaM CIyXObl CIeAyeT paccMaTpuBaTh MPOTEKIIMOHU3M, IO
KOTOPbIM MOHUMAETCAd HE3aKOHHOE OKA3aHWE COJICUCTBHUS B TPYJIOYCTPOMCTBE,
MPOABMKEHUM TIO CHyk0e, TOOIPEeHUH TOAYMHEHHOTO, a TaKKe HWHOE
MMOKPOBUTEJILCTBO MO CIIYXKO€, COBEPIICHHOE M3 KOPBICTHON WJIM WHOU JTUYHOMN
3aMHTEPECOBAHHOCTH.

17. B oTiaumume OT XHUIIEHUS YyKOTO HUMYIIECTBA C HCMOJIb30BAHUEM
CITyKEOHOTO TIOJIOKEHHS 3JI0YMOTpeOIeHUE JOIKHOCTHBIMU TTOTHOMOYHUSIMU U3
KOPBICTHOM 3aMHTEPECOBAHHOCTU 00Pa3ylOT TaKHe JACSHUS JIOJDKHOCTHOTO JIUIIA,
KOTOpble JHOO HE CBSI3aHbI C U3BATHEM YYXOr0 HUMYIIECTBa (HAmpUMep,
IIOJyY€HUE HMYIIECTBEHHOW BBITOJbl OT MCIIOJIB30BAHUS MMYILECTBA HE IO
HA3HAYEHHUIO), JTMOO CBSI3aHbI C BPEMEHHBIM WU (MJIM) BO3ME3JIHBIM H3BITHEM
HMMYIIIECTBA.

Eciu  ucnonb3oBaHWe  JIOHDKHOCTHBIM — JIMIIOM  CBOMX  CITY>KE€OHBIX
MOJITHOMOYHN BBIPA3WJIOCh B XUIICHUHM YY>KOTO UMYIIECTBA, Korja (haKTHYECKU
MPOU30IIIO €ro HU3bSITHE, COJICSTHHOE IOJHOCTBIO OXBaThIBACTCS YacThio 3
ctatbu 159 YK P® wmmm vacteio 3 cratenm 160 YK P® um pgomoigHuTEenbHOMI
kBanupukanuu 1o cratbe 285 YK PO ne Ttpedyer.

B Tex ciywasx, xorjga MOJDKHOCTHOE JIMIIO, WCIIONB3YS CBOU CITYy>KEOHBIE
MOJIHOMOYHSI, HapsAdy C XUUICHHEM YYXXOr0 MMYILIECTBA, COBEPIIWIO JIPyrue
HE3aKOHHBIC JCHCTBHUSA, CBS3aHHBIC CO 3JOYMOTPEOJECHUEM JTOKHOCTHBIMHU
MOJJHOMOYUSIMA W3 KOPBICTHOW WJIM WHOM JIMYHOM 3auHTEPECOBAHHOCTH,
COJICTHHOEC WM HAIJICKUT KBaTU(UIUPOBATH MO COBOKYMHOCTH YKA3aHHBIX
IIPECTYIUICHUN.
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PaBHbIM 0Opazom, ucxoas u3 nonoxenuin ctatbu 17 YK PO, nomxen
pelarbcs BOIPOC, CBS3aHHBIA C IPABOBOM OLEHKOM JIEUCTBUM HOJIKHOCTHOIO
JIUIA, COBEPIIUBIIETO CIYXEOHBIM moiior. B cimydasx, xorjma Takoe JIMIIO B
CBSI3U C UCIIOJIHEHUEM CBOUX CITYKEOHBIX 00S3aHHOCTEHW BHECIIO B O(UIIUATIbHBIC
JIOKYMEHTBI 3aBEJIOMO JIO)KHBIE CBEICHUSI JINOO MCIPABJICHUS, UCKAXKAIOIINUE UX
JIEUCTBUTEIBLHOE COJIEpKaHUE, COJIETHHOE OJDKHO OBITh KBAIM(DUIIMPOBAHO IO
cratbe 292 YK P®. Eciu ke UM, HapsiAy ¢ COBEPILICHUEM JCHCTBUM, BICKYIIUX
YTOJIOBHYIO OTBETCTBEHHOCTH 10 cTaThe 285 YK P®D, coBepiaercs cimyxeOHBII
MOJ/IJIOT, TO COAESHHOE TOJJICKUT KBaTU(UKAIIMN IO COBOKYITHOCTH CO CTaThel
292 YK PO.

18. Tlo memam o 37MOYMOTPEOJECHUU MOJDKHOCTHBIMH TTOJTHOMOYHSMHU H O
MPEBBIIICHUN JOJKHOCTHBIX MOJTHOMOYMI CyJlaM HaJJICKUT, HAPSIAY C IPYyTUMHU
00CTOSATENLCTBAMU JI€J1a, BBISICHITh M YKa3blBaTh B MPUTOBOpPE, KAaKUE€ WUMEHHO
npaBa M 3aKOHHBIE WHTEPECHl T'PAKIAH WM OpraHU3aluil JUO0 OXpaHseMbIe
3aKOHOM HHTEpEeChl OOIIECTBAa UM ToCcyJdapcTBa ObLIM HAPYIICHBI U HAXOIUTCS
M TPUYMHEHHBIA 3TUM TIpaBaM W HWHTEpPEcaM Bpel B MPUUYUHHOW CBSI3U C
JOMYIIEHHBIM  JIOJDKHOCTHBIM ~ JIMIIOM  HAapyIIEHHEM CBOUX  CIIYXKEOHBIX
IIOJTHOMOYMH.

[Ton cymecTBEHHBIM HApYLICHHWEM I[paB TpaKJaH WA OpraHu3aluid B
pe3ynbTate  3JOYHNOTPEOJICHHs]  JOJDKHOCTHBIMM — TIOJTHOMOYHUSIMH — WJTU
MPEBBIMIEHUS JOJDKHOCTHBIX MOJTHOMOYHMHN CIIEAYET MOHUMAaTh HApYIICHUE MPaB
u  cBOOON  (UBMYECKUX U  IOPUJIUYECKUX  JIUI, TrapaHTUPOBAHHBIX
oOIllepU3HAHHBIMA ~TPUHIUIIAMU W HOPMaMHM MEXJIYHapOJHOTO TMpaBa,
Konctutymueit Poccuiickoit @eaeparuu (Hanpumep, npaBa Ha YBaXKEHUE YECTH
W JOCTOMHCTBA JIMYHOCTH, JIMYHOM W CEMEMHOW >KU3HU TpaKJaH, MpaBa Ha
HETPUKOCHOBEHHOCTD KUJIUIIA U TallHy MEPENUCKH, TeJIe(POHHBIX TIEPETOBOPOB,
MOYTOBBIX, TelerpadHBIX M MHBIX COOOIIECHUM, a Tak)Ke IpaBa Ha CyJIeOHYIO
3aIUTY ¥ JOCTYH K MPABOCYAMIO, B TOM YHCIIE NpaBa Ha 3PPEKTUBHOE CPEJCTBO
PaBOBOM 3alIUThl B TOCYJapCTBEHHOM OpraHe M KOMIIEHCAIUIo yIiepoa,
NPUYMHEHHOIO TpecTyIuieHueM, u np.). [Ipu oleHke cylmiecTBEHHOCTH Bpeaa
HEOOXO/IUMO YUYUTHIBATh CTENEHb OTPHUIATEIHHOTO BIIMSHUS MPOTHUBOIPABHOTO
JIeSTHUSL Ha HOPMaJIbHYI0 paboTy OopraHU3allud, XapakTep U pa3Mep MOHECEHHOTO
€0 MaTepuajgbHOro yiepba, 4YWCIO TMOTEPHEBIIMX TPaKIaH, TAKECTh
MPUYUHEHHOTO UM (PU3UUECKOTO, MOPAIBHOTO WJIM UMYIIECTBEHHOIO Bpeaa U
T.IL.

[Ton HapyllleHMEM 3aKOHHBIX HMHTEPECOB TPAXKIAH WM OpraHU3alMil B
pe3yabTare  3J0YNOTPEONeHUsT  JIOJDKHOCTHBIMM — TIOJITHOMOYHUSMH — WJIU
MPEBBIICHUSA JTOHKHOCTHBIX ITOJTHOMOYMM CJEAYyeT MOHMMAaTh, B YaCTHOCTH,
CO3/IaHUE TIPEIMSITCTBUN B YAOBJIETBOPEHUM TpaXKJAaHAMHU WM OpPraHU3alUSIMU
CBOMX IMOTPEOHOCTEH, HE MPOTHUBOpPEUAIUX HOpPMaM TpaBa M OOIIECTBEHHOM
HPABCTBEHHOCTU (HAMpPUMEP, CO3AaHUE JOJHKHOCTHBIM JIMIIOM MPENSTCTBUH,
OTPAaHUYMBAIOIINX BO3MOXXHOCTh BBIOpaTh B MPEAYCMOTPEHHBIX 3aKOHOM
ClIy4asx MO CBOEMY YCMOTPEHUIO OPraHU3aIUIo JIJIsi COTPYIHUYECTBA).

19. B otnuuune ot npegycmotpenHoi ctateeid 285 YK PD oTBeTCTBEHHOCTH
3a COBEpIICHHUE AeUCTBUI (O€37eiCTBUA) B TpeAesiax CBOEH KOMIETEHITUU
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BOIIPEKH MHTEpecaM CIy>KObl OTBETCTBEHHOCTh 3a MPEBBIIICHUE JTOJKHOCTHBIX
nonHoMmounii (ctaths 286 VYK P®) HacTtymaeT B ciydae COBEpIICHHS
JNOJKHOCTHBIM JIMIIOM aKTHUBHBIX JEWCTBUM, SIBHO BBIXOJSIIMX 32 MPEAEIIBI €TO0
MOJIHOMOYHMIA, KOTOPBIE MOBJIEKIN CYIIECTBEHHOE HApPYIICHUE NIPaB U 3aKOHHBIX
MHTEPECOB TPaXKJaH WM OpraHu3alui MO0 OXpaHsSEeMbIX 3aKOHOM HWHTEPECOB
oO0lIlIecTBa UM TOCYAApCTBA, €CIU MPHU 3TOM JOJDKHOCTHOE JIUIIO OCO3HABAJIO,
YTO JIEUCTBYET 3a MpeeIaMU BO3JI0KEHHBIX Ha HETO TTOJIHOMOYUH.

[IpeBbllieHHE TOJKHOCTHBIX MOJHOMOYHNA MOXKET BBIPAXKAaThCs, HAIPUMED,
B COBEpIICHUH JIOJDKHOCTHBIM JIMLOM TIPU  HCIOJHEHUU  CIIYKEOHBIX
00s13aHHOCTEN IeUCTBUIA, KOTOPBIE:

OTHOCATCA K MOJHOMOYHUSAM JIPYTrOro JAOLKHOCTHOIO JMUA (BBIILIECTOSIIETO
WJIM PaBHOTIO I10 CTaTycCy);

MOTYT OBITh COBEPIIEHBI TOJBKO MPHU HAJUYUU OCOOBIX OOCTOSATEINIBCTB,
YKa3aHHBIX B 3aKOHE WIH IT0J3aKOHHOM aKTE (HapuMep, IPUMEHEHUE OPYKHS B
OTHOLIEHUYU HECOBEPIICHHOJIETHETO, ECIIU €T0 JEHCTBUS HE CO3/1aBAJIM PEAJIbHOU
OTACHOCTH JUISl KU3HU IPYTUX JIUII);

COBEpIIAIOTCS JOHKHOCTHBIM JIMLOM €AUHOJIMYHO, OJTHAKO MOTYT OBITh
IPOU3BEJICHBl TOJBKO KOJUIETHAIBHO JIMOO B COOTBETCTBUM C TOPSAKOM,
YCTAaHOBJICHHBIM 3aKOHOM, II0 COIVIACOBAHMIO C JAPYTUM JOJDKHOCTHBIM JIMLIOM
WJIU OPTaHOM;

HUKTO U HU MPU KaKUX 0OCTOSTENBCTBAX HE BIPABE COBEPIIATH.

Ucxonss w3 pucno3unuu ctatbu 286 YK PO npna  kBanudukaruum
COIEIHHOIO  KAaK  MPEBBINIEHUE  JOJDKHOCTHBIX  MOJHOMOYMH  MOTHUB
MPECTYIJICHUS 3HAYECHHS HE UMEET.

20. Ilpu kBamuduKkauu ASHUCTBUHN Jua 1Mo nyHKTy "0" yactu 3 craTeu 286
YK P® cygam noa npuMeHEHUEM OPYX U WIN CIELUATBHBIX CPEICTB HAJIC)KUT
NOHUMAaTh YMBIIUICHHBIE JEHCTBHS, CBSI3aHHBIE C HCIIOJB30BAHUEM JIMLIOM
NOPaKAKOIIMX CBOMCTB YKAa3aHHBIX IPEIMETOB, WM HCIIOJIB30BAaHUE HX IIO
HA3HAYEHUIO.

OTrpannuuBas NPEBBIIIEHNUE JTOHKHOCTHBIX MOJHOMOYNN, COBEPUIEHHOE C
IPUMEHEHUEM OPY>KHSI WIN CIIEHHUAIBHBIX CPEACTB, OT IPABOMEPHBIX JEHCTBHI
JNOJDKHOCTHBIX JIMI[, CyJaM CIEAyeT YYUThIBaTh, YTO OCHOBAHUS, YCJIOBHS U
Openespl MPUMEHEHUS OpYXKHMSl WM CIELUAIBHBIX CPEACTB OIIPENEIICHBI B
COOTBETCTBYIOIIIMX HOPMATHBHBIX NPaBOBBIX akTax Poccuiickonn denepaunu
(manpumep, B denepanbHoMm 3akoHe oT 3 ampens 1995 r. N 40-®3 "O
®denepanbHOM ciryx)0e 6e3onacHocT", DenepanbHOM 3aKoHe OT 6 geBpans 1997
r. N 27-®3 "O BHyTpeHHUX BOWCKax MMHUCTEPCTBA BHYTPEHHUX €I
Poccuiickont ®denepanun", ®enepanbHoM 3akone oT 27 mast 1996 r. N 57-®3 "O
rocyaapcTBeHHOM oxpane", 3akoHe Poccuiickoin @enepanuu ot 18 anpenst 1991
r. N 1026-1 "O munuiuu").

K cneunanbHBIM cpencTBaM OTHOCSATCS PE3MHOBBIE NANKW, HapyYHUKH,
CJIE30TOYMBBIN ra3, BOAOMEThI, OpOHEMAILIMHBI, CPEJICTBA Pa3pyIICHUs Mperpai,
ciIy>)keOHble COOAKM M JPYrHe CPENCTBA, COCTOSIIME HAa BOOPYXEHUH OPraHoB
BHYTPEHHUX JIeJI, BHYTPEHHUX BOMCK, (peepaibHbIX OPraHOB T'OCY/IapCTBEHHOMN
OXpaHbl, OpraHoB (denepanbHON CIIy)Obl 0€30MaCHOCTH, OPTaHOB YTOJIOBHO-


consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f3J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867FDU4f3J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE1768B726DE91A42317E787316B46FBF9852C9AD2867F2U4f6J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE07782796BE91A42317E7873U1f6J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE376857D69E91A42317E7873U1f6J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE077827367E91A42317E7873U1f6J
consultantplus://offline/ref=8036EBE96BB988399050483E8513B8E73DE276827969E91A42317E7873U1f6J

42

VCIIOJIHUTEJIbHOM CUCTEMBI H JIP.

21. Tlon TSKKUMHU TOCIEACTBUSAMU KaK KBATU(PUUUPYIOIMIUM MNPU3HAKOM
NPECTYIUIEHUS, IPEAYCMOTPEHHBIM YacThio 3 ctatbu 285 YK P® u nynkrom "B"
gyactu 3 cratbu 286 YK P®, cienyeT moHMMATh MOCIEACTBUS COBEPILICHUS
NPECTYIUIEHUSI B BUJAE KPYIIHBIX aBapyvil U JJIMTEIbHOW OCTAHOBKH TPaHCIOPTa
WIM TPOU3BOJCTBEHHOIO IMIPOILIECCA, HWHOIO HAPYUICHHUS JEATEIIbHOCTH
OpraHu3allii, MNPUYMHEHHE  3HAYUTENIbHOIO  MaTepHalbHOro  ymiepoa,
MPUYMHEHHE CMEPTU MO HEOCTOPOKHOCTH, CAaMOYOMICTBO WM MOKYLIEHUE Ha
camMoyOMIICTBO MOTEPIIEBILIETO U T.II.

22. Ilpm paccMOTpEHHHM  YrOJIOBHBIX J€1 O  NPECTYIUICHUSX,
npenycMoTpeHHbix cratbet 285 YK P® wunu crateeit 286 YK PO, cynam
HAJUIC)KUT BBISICHATh, KAKUMU HOPMATHUBHBIMU IpPAaBOBBIMH AKTaMH, a TaKkKe
MHBIMU JOKYMEHTaMH YCTAHOBJIEHbI TIpaBa U OOS3aHHOCTH OOBHHIEMOIO
JNOJDKHOCTHOIO JIMIA, C TPHUBEICHHMEM MX B IIPUIOBOpPE, MU YKa3bIBaTh,
370ynoTpedsieHne KakUMHU W3 3TUX IpaB U OOS3aHHOCTEW WM TNPEBBIIICHUE
KaKuX W3 HMX BMEHSETCS €My B BHHY, CO CCBUIKOM Ha KOHKDPETHBIE HOPMBI
(cTaTblo, 4aCTh, MMYHKT).

[Tpu orcyTcTBUM B OOBUHUTEIBHOM 3aKIOUEHUH WM OOBUHUTEIBHOM aKTe
yKa3aHHBIX JaHHBIX, BOCIIOJIHUTHb KOTOpble B CyJIE€OHOM 3acelaHuu He
IPENCTABIACTCS BO3MOXHBIM, YIOJOBHOE JEJIO IOJJIEKUT BO3BPALLICHUIO
poKypopy B nopsiake cratbu 237 YIIK PO nns ycTtpaneHus NpensiTCTBUM €T0
PacCMOTPEHHUS CYIOM.

23. Cypam cneayer UMEThb B BHIY, YTO B COOTBETCTBHUM C ITyHKTOM "a"
yactu 1 crarem 104.1 YK P® nenpru, HEHHOCTM W HWHOE HMYIIECTBO,
MOJIy4YeHHBIE B pPe3yJbTaTe MPEeCTYIUICHUS, MPEIyCMOTpEeHHOTO cTathel 285 YK
P®, u mro0bie 10XOAbI OT ATOTO HMMYILECTBA MOJJIeXaT KOHQUCKAIUU, 3a
UCKJIFOUEHUEM MMYILIECTBA M JIOXOJOB OT HEr0, NOJIEXKAIIUX BO3BPALLIECHUIO
3aKOHHOMY BJIaJICJIbILY.

24. Tlpu ycTaHOBJIEHUU OOCTOSTEIHCTB, CIIOCOOCTBOBABIIMX COBEPIICHUIO
PECTYIUICHUH, TPEeIyCMOTPEeHHbIX cTaThsiMu 285 u 286 YK PO, napymenuit
IpaB U CBOOOJ rpakJiaH, a TAKXKe APYTrUX HApYLIEHUH 3aKOHA, TOMYIICHHBIX TPU
IPOU3BOJICTBE JIO3HAHMS, IPEIBAPUTEIBHOTO CIEACTBUS WM IIPH PACCMOTPEHHUH
YTOJIOBHOTO JIeJIa HMKECTOSIIUM CYZOM, PEKOMEHI0BATh CyJlaM B COOTBETCTBUU
¢ vactetio 4 crarbu 29 VYIIK P® BBIHOCMTH 4YacCTHBIE ONPENCIICHUS WU
NOCTAHOBJIEHUSA, oOpamiass BHUMAaHUE COOTBETCTBYIOLIMX OpraHu3aluil M
JOJKHOCTHBIX JIMIl HA JIaHHbIE OOCTOSITENbCTBA M (DAKThl HAPYIICHUM 3aKOHA,
TpeOyrolre MPUHATUS HEOOXOAUMBIX MEP JUISl UX YCTPAHECHHUS.

25. B cBA3u ¢ npuHATHEM Hacrosmero IlocTaHOBIIEHHsS TpU3HATH HE
neucTByromuM Ha tepputopun Poccuiickonn @Penepaunu [loctaHoBienue
[Inenyma BepxoBuoro Cyma CCCP ot 30 mapra 1990 r. N 4 "O cynebHoi
IpakTUKE MO JeJaM O 3J0yNoTpeOJeHUH BJIACTbI0 WU  CIY>KEOHBIM
MOJIO’KEHUEM, TPEBBIIICHUN BJIACTH WUJIM CIY>KEOHBIX MOJIHOMOYUM, XalaTHOCTU
Y JOJDKHOCTHOM Tojiore'.
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IIOCTAHOBJIEHHE om 10 gheepana 2000 2. N 6

O CYJEBHOM IMPAKTHUKE 110 JIEJIAM
O B3ATOYHUYECTBE U KOMMEPYECKOM ITOAKYIIE

B memsx obOecrnedeHus TPaBWIIBHOTO W €AMHOOOPA3HOTO MPUMEHEHUS
3aKOHOJIATENBCTBA, MPEIYCMATPUBAIOIIETO OTBETCTBEHHOCTD 34 B3ITOUHUYECTBO
U KOMMEPYECKUM MOJKYI, U B CBSI3M C BOMPOCAMH, BO3HUKIIUMU B CYyJAEOHOM
npaktuke, [Inenym BepxoBaoro Cyzna Poccuiickoit @enepanuu mOCTaHOBIISET:

1. OGpaTuTh BHUMaHHE CYJIOB Ha TO, YTO B COOTBETCTBHUH C MPUMEUAHUEM K
ctatbe 285 YK P® cy0OBeKTOM YroJIOBHOTO MPECTYIUICHUS - MOTYUYEHUS B3SITKH,
npeaycMorpeHHoro cratbelt 290 YK P®, mMoxer OBITH JHMII0, IMOCTOSHHO,
BPEMEHHO WJIHM MO CIEIHAIBHOMY TOJHOMOYHUIO OCYHIECTBIIsSIONEe (DYHKIIUH

IMpCaACTaBUTCIIA BJIaCTH 0o BBITTOJIHATOIICC OpraHu3aliliOHHO-
pacinopAaIuTCIbHBIC HWJIHM  aAMHWHHCTPATHUBHO -X035111CTBCHHBIC Q)YHKHI/II/I B
rocyaapCTBCHHBIX opraHax, opraHax MECTHOI'O CaMOYIIpaBJICHUA,

rOCy/IapCTBEHHBIX U MYHUIUNAIBHBIX YUPEXKACHUIX, a4 TAKKE B BOOpyKEHHBIX
Cunax Poccuiickoit denepanuu, Ipyrux BOMCKax U BOUHCKUX (POPMUPOBAHUAX
Poccuiickon ®@enepanum.

BrinonHeHue mepeyuciaeHHbIX (QYHKIUNA MO CHEeHUATIBHOMY TOJHOMOYHIO
03HAYaEeT, YTO JIULIO UCIIOJHSET ONpeAesIeHHbIe (DYHKIIMH, BO3JIOKEHHBIE HA HETO
3aKOHOM (CTaKepbl OPraHOB MIJIMIIMHM, MPOKYpaTypbl U Ap.), HOPMATUBHBIM
AKTOM, TPUKA30M WA PACHOPSIKEHUEM BBIIECTOAIIETO JODKHOCTHOTO JIMIA
100 MPAaBOMOYHBIM HA TO OPTaHOM WJIH JIOJDKHOCTHBIM JIUIIOM. Takue QpyHKIuu
MOT'YT OCYLIECTBIIATHCSA B TE€YEHHUE OIPEIAEICHHOIO BPEMEHHM WJIM OJHOPA30BO
100 COBMEIIATHCA C OCHOBHOW paboTO# (HapOJHBIC U MPUCSHKHBIC 3acelaTenu
u ap.).

2. K npencraBuTensiM BJIAcTU CJIEAYET OTHOCUTH JIWIL, OCYIIECTBIISIIOIIUX
3aKOHOJIATEIbHYI0, HCIOJHUTENIbHYI0O WIA CYJeOHYI0 BIIACTh, a TaKke
PaOOTHUKOB TOCYAAPCTBEHHBIX, HAA30PHBIX WM KOHTPOJUPYIOIIMX OPraHoB,
HAJEJIECHHBIX B YCTAHOBJIEHHOM 3aKOHOM IOPSAKE PpPACHOPAIUTEIbHBIMU
MOJITHOMOYHSMH B OTHOILICHUM JIMI], HE HAXOIAIIUXCS OT HHUX B CIyKEOHOU
3aBUCUMOCTH, JHOO TMpaBOM MPUHUMATHh PpEIICHUS, OOsA3aTeNbHbIC IS
UCIIOJHEHUS TpaXJaHaMHU, a TaKXe OpraHu3alus MM HE3aBHCUMO OT HX
BEJIOMCTBEHHOM NOAYUHEHHOCTH (Hampumep, uieHbl CoBera ®Dexnepainuu,
nemyrtarel ['ocymapcTBeHHOUW JlyMbl, JemyTarsl 3aKOHOAATEIBHBIX OPraHOB
rocyJapcTBeHHOM Biactu CcyOwekToB Poccuiickoit ®Denepanuu, YICHBI
IIpaBurensctBa Poccuiickorn @enepanii ¥ OPraHoOB HCHOJHUTEIBHOW BJIACTH
cyonrektoB Poccuiickoii Denepanun, cynbu (enepanbHbBIX CYJOB U MHUPOBBIC
CyIlbU,  HAJIEJICHHbIE  COOTBETCTBYIOIIMMU  TOJTHOMOYHUSMU  PAOOTHUKHU
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MPOKYpPATYpPHI, HAJOTOBBIX, TAMOKEHHBIX OpraHoB, opranoB MBJ[ Poccuiickon
Oenepannu u OCh Poccutickoit denepaninn, COCTOAIINE HA TOCYIAPCTBEHHOM
Clyx0e  ayauTopbl, TOCYJapCTBEHHBIE  HWHCIEKTOPbl W  KOHTPOJEPHI,
BOEHHOCITY>)KAlllU€ TP BHIOJHEHUH BO3JOKEHHBIX HAa HUX OOS3aHHOCTEH MO
oxpaHe OOIIECTBEHHOIO TMOpsiAKa, O0OeCleueHu0 O0e30MacHOCTH M HHBIX
(GyHKUMNA, TpU  BBHINOJIHEHHUM KOTOPHIX BOCHHOCHYXKAIME  HAJEISIOTCS
pacnopsIMTEIbHBIMU OJTHOMOYHUSIMH).

3. Cyay Ha[UIeKWT TIIATEIBHO MCCIIE0BaTh, KAaKHE€ OpPraHU3allMOHHO-
pactopsIMTebHbIC WM aJAMHUHUCTPATHUBHO-XO3SUCTBCHHBIC  (YHKIIUU
(IOCTOSIHHO ~ WM BPEMEHHO)  BBIMOJHSUIO  JIMIIO, HPUBICYEHHOE K
OTBETCTBEHHOCTH 3a MOJyYCHUE B3SATKHU.

OpraHu3aIimoOHHO-pacCIOPSATUTENbHBIC  (PYHKIIMM  BKIIOYAIOT B ceOs,
HarpuMmep, PYKOBOJCTBO KOJUIEKTUBOM, pAacCTaHOBKY U T0A0Op Kajpos,
OpraHU3alMI0 TPYyJa WM CIYKObI MOJYMHEHHBIX, MOJACp>KaHuEe AUCIUILIUHBI,
IPUMEHEHHUE MEpP MOOILIPEHUS U HAIOKEHNE TUCIUIUIMHAPHBIX B3bICKAHUM.

K  aaMuHUCTpaTUBHO-XO3IMCTBEHHBIM  (QYHKIHUSM  MOTYT OBITh, B
YaCTHOCTH, OTHECEHbl IOJIHOMOYHUS MO YIPABICHUID U PACIOPSKEHUIO
UMYIIECTBOM U JCHEKHBIMU CPEACTBAMH, HaXOASIIMMHUCA Ha OallaHce u
O0aHKOBCKMX CUeTaX OpraHu3aluid W YYpexJCHUM, BOMHCKUX YacTel W
NOAPA3IAECICHUM, a TAKXKE COBEPUICHUE UHBIX JNEUCTBUN: MPUHATHE PELICHUN O
HAYUCJICHUH 3apabOTHOM IUIaThl, NPEMHI, OCYIIECTBICHHE KOHTPOJS 3a
JBIKCHUEM MaTepUAIbHBIX IIEHHOCTEU, OMpENIeNICHUE MOpSaKa UX XpaHEHUS U
T.IL.

4. CyObeKToM MpecTyIuieHus, NnpeaycMoTpeHHoro cratbeit 290 YK PO,
HaJIJICKUT MPU3HABATH, IPU HAJIMYKUU K TOMY OCHOBAHUM, U TAKOE JOJIKHOCTHOE
JUI0, KOTOPOE XOTS U HE 001a/1a10 MTOJTHOMOYMSIMU JIJIsl COBEPLIEHUS IEUCTBUS
(6e3meiicTBUS) B MOJB3Y B3ATKOIATENS UM MIPEACTABISIEMBIX UM JIUIl, HO B CHITY
CBOETO JIOJHDKHOCTHOTO MOJIOKEHUSI MOTJIO CITIOCOOCTBOBATH MCIIOJIHEHHIO TaKOTO
neucTBus (0€37eHCTBUSA) APYTUM JTOJDKHOCTHBIM JIUIIOM JIMOO MOTYYHIIO B3SITKY
3a oOI1ee MOKPOBUTENHCTBO WJIM TOIMMYCTUTEILCTBO MO Ciiyx)0e. B mpuroBope
CleAyeT yKa3blBaTb, B YEM KOHKPETHO BBIPA3UJIUCh TaKUE€ JECHCTBHUS
(6e3neticTBue).

[Tox MOKHOCTHBIM  TOJOKEHHWEM, CIIOCOOCTBYIOIIMM  COBEPIICHHUIO
OTIPENICJICHHBIX JICUCTBUM B TOJB3Y B3SITKOJATENS CO CTOPOHBI YKa3aHHBIX
JOJDKHOCTHBIX JIMII, CJIEIyeT, B YaCTHOCTHU, IOHUMATh 3HAYUUMOCTh U aBTOPUTET
3aHUMAEMOM JOJKHOCTH, HaX0KCHUE B TTOJTUMHEHUU UHBIX JOJDKHOCTHBIX JIUII,
B OTHOIICHUM KOTOPBIX OCYIIECTBISETCS PYKOBOJCTBO CO  CTOPOHBI
B3siTKOMoJydarens. Ilpu 3ToM cymam ciienyeT HWMETh B BHUIY, 4YTO
WCIIOJIb30BaHUE JIMYHBIX OTHOIIEHWUW, €CIIM OHMU HE CBS3aHbl C 3aHUMAEeMOMU
JOJDKHOCTBIO, HE MOXKET paccMaTpUBATHCS KaK MCIOJIb30BAHUE JIOJKHOCTHOTO
MOJIOKEHHSL.

K ofmemy mMNOKpOBUTENBCTBY MO CIIy’)kO€ MOTYT OBITb OTHECEHBI, B
YaCTHOCTH, JICUCTBUSA, CBS3aHHBIE C  HE3ACIY)KCHHBIM  IOOIIPEHUEM,
BHEOYEPETHBIM HEOOOCHOBAHHBIM TMOBBITIICHUEM B JIOJHDKHOCTH.

(B pen. Ilocranosnenus [Inenyma Bepxosnoro Cyna P® ot 06.02.2007 N 7)
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K nmonycTuTenbCTBY Mo Ciiyx)0€ clelyeT OTHOCUTh, HAIIPUMED, HEIPUHSITHE
JOJDKHOCTHBIM JIMLIOM Me€p 3a YMOYyUIEHUsS WM HapylleHus B CIyKeOHOH
NEATEIIbHOCTH B3STKOJIATEIIS WU MPEICTABISIEMBIX UM JIML], HEpEarnpoBaHUE HA
€ro HeMpPaBOMEPHBIE ICUCTBUS.

5. He sBustorcs CcyObeKTaMH  TIOJYYEHHS  B3STKU  pabOTHUKHU
rOCYyJJapCTBEHHBIX ~OPTaHOB W  OpPraHOB  MECTHOIO  CaMOYIIPAaBJICHMUS,
rOCYJJapCTBEHHBIX M MYHULHNAIBHBIX YUYPEXKIACHUMN, HCIOJIHSAIONIME B HUX
Mpo(eCCHOHATIEHBIE WM TEXHUYECKHE OO0S3aHHOCTH, KOTOPhIC HE OTHOCITCS K
OpraHU3alMOHHO-PACHIOPSIAUTENBHBIM WM  aJMUHUCTPATUBHO-XO35IHCTBEHHBIM
(GyHKLIHAM.

6. Jluua, MOCTOSIHHO, BPEMEHHO JIMOO MO CHEUATLHOMY MOJIHOMOYUIO
BBITIOJTHSIONINE OPTraHU3aAUOHHO-PACTIOPSAUTEIbHBIE WU aIMUHUCTPATUBHO-
XO35MCTBEHHbIE OOS3aHHOCTH B KOMMEPYECKOM WM WHOW OpraHu3aluu
HE3aBUCUMO OT (OpMbI COOCTBEHHOCTH JIMOO B HEKOMMEPUECKOW OpraHu3aluy,
HE  SBIMIIOUICHCA  TOCYJApCTBEHHBIM  OPraHOM,  OpPraHoM  MECTHOTO
CaMOyIpaBJI€HUs, TOCYJAPCTBEHHBIM WJIA MYHULHNAIBHBIM YUYPEXKICHUEM, a
TaK)X€ MOBEPEHHBIE, TPEACTABISIONINE B COOTBETCTBUU C JJOTOBOPOM HMHTEPECHI
rocyJapcTBa B OpraHax yIpaBJICHHsI aKIIMOHEPHBIX OOIIECTB (XO3MCTBEHHBIX
TOBAPHIIECTB), YaCTh aKIUN (0JM, BKJIA/Ibl) KOTOPBHIX 3aKperieHa (HaXOUTCs)
B (eaepanbHOl COOCTBEHHOCTH, HE MOTYT OBITh MPU3HAHBI JIOJBKHOCTHBIMU
JUIAMH U B CITy4ae HE3aKOHHOTO MOJIYyYEeHHS] UMU IEHHOCTEH MO0 MOJIb30BaHus
yCcyram 3a coBeplieHue AeicTBus (0e3AeiCTBUsI) B MHTEpecax IalolIero B
CBSI3U C 3aHUMAEMbIM CITy>KEOHBIM TMOJIOKEHHEM TMOJIJIEkKAT OTBETCTBEHHOCTHU 110
crarbe 204 YK PO.

[Ipu paccMoTpeHUH A€ 0 KOMMEPUYECKOM TOAKYIE CyJlaM CJIETyeT UMETh B
BUJly, YTO OOBUHMTEJILHBI MPUTOBOP B OTHOIICHUHU JIMIA, BBITOJHSIONIETO
yrpaBlieHYeCKHe (PYHKIIMM B KOMMEpPUYECKOW WJIM WHOM OpraHu3aiuu, 3a
HE3aKOHHOE TIOJy4YeHHE JCHET, IIEHHBIX Oymar, HHOTO MMYIIECTBA, a PaBHO 3a
HE3aKOHHOE TMOJIb30BaHWE yCIYyraMH HWMYIIECTBEHHOTO  XapakTepa 3a
COBEpIlICHUE AeUCTBUI (O€37eiCTBUA) B HHTEpecax Jalolero B CBS3U C
3aHUMAEMBIM ATUM JIUIIOM CITY>KEOHBIM TOJIOKEHUEM MOXKET ObITh BHIHECEH MPHU
HaJM4YUU K TOMY OCHOBaHHUM, €CITU JIeSTHUEM NPUUMHEH BpPEI MHTEpEcaM APYTUX
OpraHu3allnii, UHTepecaM Ipak/iaH, 00I1eCTBa WK TOCYapCTBa MO0 eClu Bpes
MPUYUHEH HCKIIOYUTEILHO KOMMEpPUYECKOW WJIM WHOW OpraHu3aluu, TIe
paboTaeT Takoe JIMIO, KOrJa YTroJOBHOE MPECIEI0BAHHUE OCYUIECTBISETCS IO
3asIBJICHUIO ATOM OpraHU3aIliy WU C €€ COTJIacHs.

7. Pemas Bompoc O HAIMYMM B JICUCTBUSAX JIMIIA COCTaBa MPECTYILJICHUS,
npeaycMoTpeHHoro ctatbeit 204 YK PO, cynam ciaeayer UCXOAUTh U3 TOrO, YTO
o7 KOMMEPYECKON opraHusanuei B cooTBeTcTBUM co crtatbeit 50 I'K PD
cleAyeT MOHMMAaTh OPraHU3alUi0 (FOPUIUYECKOE JUI0), KOTOpas B KauyecTBE
OCHOBHOW TIEIM CBOEU JCATENBHOCTH TIPECICAyeT W3BJICUCHUE MPUOBLIH
(Hanmpumep, XO3AMCTBEHHOE TOBAPUILECTBO M OOIIECTBO, MPOW3BOICTBEHHBIM
KOOIEpaTUB, TOCYJAPCTBEHHOE M MYHHIMNAIBLHOE YHUTAPHOE MPEANPUSLTHUE).
[Ipu sTOoM HEOOXOMMMO YYHTHIBaTh, YTO YHUTAPHOE MPEANPUITHE, SBISACH B
cuny cratb 113 T'K P® komMepueckoil opraHu3aineil, He HaJeJIeHO MPaBOM
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COOCTBEHHOCTH Ha 3aKpEIUICHHOEC 3a HUM COOCTBEHHUKOM (YUpeIUuTesieM)
UMYILECTBO, B OTHOIIEHUH KOTOPOTO OHO OCYIIECTBIISIET JIHIIb XO35SHCTBEHHOE
BEJICHHE WM ollepaTuBHOE yrpapieHue (ctatbu 114 u 115 'K PO).

K HekomMmepueckoil OpraHuzaluu, KOTOpas He SBISETCS OpPraHoOM
rocyJapCTBEHHOM BJIACTU WMJIM MECTHOTO CaMOYIPAaBIICHHUS, TOCY/IapCTBEHHBIM
WIM MYHULMIAIBHBIM  YUPEXKICHUEM, B COOTBETCTBUU C TPAKIAHCKUM
3aKOHOJIATEILCTBOM OTHOCSTCSI TOTPEOUTENCKUN KOOMEepaTuB, OOIECTBEHHOE
00bEeIMHEHUE WJIM PEIUTHO3HAsl OpraHu3alus, OJarOTBOPUTEIIbHBIE U HWHBIE
GoHABI, a TaKXKe YUpPEKIACHHE, KOTOPOE CO3MAeTCSi COOCTBEHHUKOM IS
OCYIIIECTBJICHUS YIIPABICHYCCKUX, COIUATBHO-KYJIbTYPHBIX WU UHBIX (PYHKITUI
HekomMepueckoro xapakrepa (ctateu S0 u 120 I'K PO).

8. Cymam crnemyer uMMeThb B BHJly, UYTO YIrOJIOBHAas OTBETCTBEHHOCTH
MOCpPEAHUKA BO B3ITOYHUUYECTBE B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSATEIbCTB
1O JIEy ¥ €ro POJIM B 1a4€ WJIM MOJYUYECHHUH B3ATKU HACTYMAET JUIIb B CIy4dasX,
peyCMOTPEeHHBIX cTaThbeil 33 YK PO.

9. Ilo cMbIcy 3aKOHA MPEIMETOM B3STKM WM KOMMEPYECKOTO MOJKYIIa
HapsiAy C JIEHbraMu, IIEHHBIMU OymMaramMu W UHBIM HUMYIIECTBOM MOTYT OBIThH
BBITOJIbI WJIU YCIIYTHU UMYIIECTBEHHOTO XapaKkTepa, OKa3biBaeMble 0€3BO3ME3/IHO,
HO TOoJJIeXamue orviate (IMpelocTaBiIeHUE TYPUCTUYECKHUX IyTEBOK, PEMOHT
KBapTUPBI, CTPOUTENBCTBO Jaud M T.I.). [log BbIrogamMu MMYIIECTBEHHOTO
XapakTepa CleayeT TOHUMaTh, B YaCTHOCTH, 3aHWKEHHE CTOUMOCTH
MepeaBacMoOr0  MUMYIIECTBA, MPUBATU3UPYEMBIX OOBEKTOB, YMEHBIICHUE
apeHJHBIX TUIaTeXeH, MPOIEHTHBIX CTAaBOK 3a IMOJb30BaHUE OAHKOBCKHUMHU
ccyamMu. YKa3aHHbIE BBITOJbI U YCIYT'M UMYIIECTBEHHOTO XapakTepa IO KHBI
MOJIYYUTh B IPUTOBOPE JEHEKHYIO OLICHKY.

Cyny cneayert ykas3blBaTh B IIPUTOBOPE, 3@ BBHIMOJHEHUE KAKUX KOHKPETHBIX
nercTBui  (0€37eNCTBUSA) JOJDKHOCTHOE JIMII0 JIMOO JIMIO, BBIMOJIHSIONIEE
ympaBiieHYeCcKre (QYHKIIMH B KOMMEPUYECKOW MM WHOM OpraHU3aIfy, TOTYyUHUIIO
B3SITKY WJIM MpeAMET KOMMEPUYECKOTO MOAKYNa OT 3aMHTEPECOBAHHOTO JIMIIA.
Bpemst ux mepemauu (10 WM MOCTE COBEpIICHUS JehcTBUS (Oe3meicTBUsI) B
MHTEpecax Jalolero) Ha KBaTM()UKAIUIO COJACTHHOTO HE BIIHSET.

Eciau uMyniecTBeHHbIE BBITOJbI B BUJIE€ JICHET, UHBIX LIEHHOCTEH, OKa3aHUs
MaTePHAIBHBIX YCIIYT MPEAOCTABICHBI POJHBIM M OJM3KUM JOJKHOCTHOTO JIUIIA
C ero corjacusi Ju00 €CJIi OH HE BO3paxkaj MPOTHUB ATOTO U UCIOJIb30BaJ CBOU
CITy>K€OHBIC TIOJTHOMOYMS B TIOJB3Y B3STKOAATEINSI, JNEUCTBUSA TOHKHOCTHOTO
JUIA cleayeT KBaTM(PUIIMPOBAThH KaK MOJyYEeHUE B3ATKHU.

10. Pa3zpsicuuth cynam, uto mo cMmeiciay dyactu 1 crateu 290 YK PO non
nevctBusiMu  (0€3/1eCTBMEM) JOJDKHOCTHOTO —JIMIA, BXOJAIIMMH B €T0
CIIyK€OHbIE MMOJTHOMOYMS, CIeyeT MOHUMATh JAeUcTBUs (0e3eiCTBIE), KOTOphIE
OH TIPAaBOMOYEH COBEPIIATh B COOTBETCTBUM CO CBOWMH CIIYKECOHBIMHU
MMOJTHOMOYHSIMU U KOTOpbIe (hOpMaIbHO COOTBETCTBYIOT TPEOOBAaHUSM 3aKOHA,
WHBIM HOPMATHUBHBIM W JPYTMM TPABOBBIM akTaM. B maHHOM ciydae na4a
B3STKUA OOYyCIIOBJIEHA, HAIIPUMED, JKEJTAaHUEM B3SATKOJATENS YCKOPUTHh MPUHSIITHE
JOJKHOCTHBIM JIUIIOM COOTBETCTBYIOIIETO PEIICHUs JIMOO MOBIUATH Ha BBHIOOP
(B mpenenax KOMIIETEHIIMH WJIM YCMOTPEHUS JODKHOCTHOTO JIMIla) Hambosee
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OJIarOMPUATHOTO PEIICHUS I ce0s WM TPEICTABISICMBIX JIAIl WU WHBIMH
AHaJIOTMYHBIMU MOTHBAMH.

[lon He3akoHHBIMHM JeWcTBUSMU (Oe3AeiiCTBHEM) TOKHOCTHOTO JIMIIA,
NPUMEHUTENIBHO K IUCTIO3UIIMK YacTh 3 ctaThu 290 YK P®, cnenyer noHuMaTh
COBEPILIEHHBIE C HCIOJb30BAHUEM CIIY>)KEOHBIX TOJIHOMOYUN HENpPaBOMEpHBIE
necTBud (0e3aeiicTBUE) B MOJIb3Y B3STKOJAATENS WU MPEACTaBISEMbIX UM JIUII,
a Takke nerctBus (Oe3aeiicTBuE), coliepKalliue MpU3HAKK MPECTYIICHUs 00
MHOTO TMpaBoHapylieHus ((panpcudukanms 10Ka3aTeabCTB MO YTOJIOBHOMY JIETy,
HECOCTaBJIEHUE IPOTOKOJIA 00 aIMUHUCTPATUBHOM IIPAaBOHAPYIIEHUH, KOTJIa 3TO
0043aTENbHO 10 3aKOHY, MPHUHATUE PEIICHUS Ha OCHOBAHUM 3aBEIOMO
MOJUIOKHBIX ~ JIOKYMEHTOB, BHECEHHME B  JIOKYMEHThl  CBEJCHUW, HE
COOTBETCTBYIOIIUX JIEUCTBUTEIBHOCTH U T.IL.).

11. Jaya B3TKM WJIA HE3aKOHHOTO BO3HATPAXKICHUS MPU KOMMEPUYECKOM
MOJIKYTle, a PaBHO HX TIOJYYEHHE JOJDKHOCTHBIM JIMIIOM JHOO JIHIIOM,
BBITIOJIHAIONIMM  yTIpaBlieHYeCKUe (PYHKIMA B KOMMEPYECKONM WM HWHOM
OpraHM3allii, CUYUTAIOTCA OKOHUYCHHBIMM C MOMEHTA MPUHATHUS IOJTydaTelieM
XO0Ts OBl YAaCTH TIEPEIaBaACMBbIX IIEHHOCTEH.

B cnydasx, koraa JOJDKHOCTHOE JIMIIO WM JIMIO, OCYIIECTBISIOINICE
yhnpaBjieHUYeCKHe (PYHKIIMM B KOMMEpPUYECKOW WJIM HWHOM OpraHu3aluu,
OTKa3aJ0Ch MPUHATH B3ATKY WIM TMPEIMET KOMMEPUYECKOrO TOJKYTa,
B3STKOJATENb WJIU JIMLO, MEpeAarouiee MpeaMeT B3ATKH WM TOJKYIa, HECET
OTBETCTBEHHOCTh 3a MOKYILIEHHE Ha MPECTYIUICHUE, MPEAYCMOTPEHHOE CTaThel
291 YK P® unu cootBercTByomen yactoio cratbu 204 YK PO.

Ecaiu  oOycnoBneHHass mepedadya IIEHHOCTEH HE  COCTOSUIach IO
00CTOSATENHCTBAM, HE 3aBUCSIIMM OT BOJHU JIUII, MBITABIIUXCSA TMEpPeNaTh WIH
MOJIYYUTh TpPeaMeT B3SATKM WM TOJAKYNa, COJCIHHOE HWMH  CIEayeT
KBATU(PUIIMPOBATh KaK TMOKYIICHHE Ha TOJIy4eHHE JHOO Jady B3STKH WIH
HE3aKOHHOT'0 BO3HArpaXkJI€HUs TP KOMMEPUYECKOM MOJAKYIIE.

He w™oxer ObITh KBaMM(UIMPOBAHO KaK TMOKYIIEHHWE HA Jady WU
MOJIYYCHHE B3SITKA JTMOO Ha KOMMEPYECKHH MOAKYN BHICKa3aHHOE HaMEpEHHE
muna gath (TOJMy4WuTh) JIEHBIH, IIEHHBIE OyMaru, WHOE HUMYIIECTBO JHOO
PEAOCTABUTH BO3MO>XHOCTh HE3aKOHHO MOJIb30BAThCS yCIIyramMu
MaTepualbHOrO0 XapakTepa B CiIy4asx, Korja JIMIO Ui pealu3aluu
BBICKQ3aHHOTO HAMEPEHUsI HUKAKWX KOHKPETHBIX JEUCTBUIN HE IPEATPUHUMAIIO.

12. JIoJKHOCTHOE JUIO JHOO JIMI0, BBIMOJHSIONIEE YIpPaBIECHUYECKUE
GyHKUMM B KOMMEPUYECKOM WJIM WHOM OpraHu3aiiy, MpeasioKHUBIIee
NOJIYMHEHHOMY €My IO Ccly)kO0e paOOTHHKY M JOCTHXKEHHUS IKEIaeMoro
nevictBust (Oe37elCTBHS) B HHTEpecax CBOEW OpraHu3aldyd JAaTh B3SITKY
JOJDKHOCTHOMY JIMILYy, HECET OTBETCTBEHHOCTh IO COOTBETCTBYIOIIEH YacTu
cratbu 291 VYK PO kak WCHOTHUTENb TNPECTYIUICHUS, a pabOTHUK,
BBITIOJTHUBILIUNA €70 IOPYYEHUE, - KAK COYUYACTHUK JJaYU B3STKHU.

JIOIDKHOCTHOE JIUIIO JTNOO JIUIIO0, BHITIOIHSIONIEE YIpaBieHYecKue GyHKIUN
B KOMMEPYECKOW WJIM MHON OpraHu3aliy, NPeasIOKUBIIECE NOJIYMHEHHOMY €My
o ciry’x0e paOOTHUKY ISl TOCTHIKEHUS KETaeMoro nercTBus (0e31eicTBus) B
MHTEpecax CBOEW  OpraHM3alud  MepelaTb  JUIy,  BBINOJHAIOUIEMY
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yhpaBlieHYeCKrue (YHKIMH B KOMMEPUYECKOW WJIM WHOW OpraHU3alluu, EHBIH,
LIECHHbIE OyMarv, MHOE€ HMMYILECTBO, HECET OTBETCTBEHHOCTb 10 YaCTU NEPBOM
win BTopoit ctathu 204 YK P® kak vcnoaHuTeNb NPEeCTyIUICHUS, a paOOTHHK,
BBIIIOJIHUBILINN €r0 IOPYYEHHUE, - KAK COyYaCTHUK KOMMEPUYECKOTO IMOJAKYIIA.

13. B3gaTKy nMiam nmpeaMer KOMMEPUYECKOro IOAKYIa HAJIEKHUT CUUTATh
NOJIyYCHHBIMA 110 IPEABAPUTEIBHOMY CIrOBOPY TIpPYIIION JMI, €CIU B
IPECTYIUIEHUU Y4acTBOBAJIM JIBa U 00Jiee JTOJKHOCTHBIX JIMIA WM JBa U OoJee
JIUIIa, BBIMOJHSAIOMIUX YyNpaBiIeHUYECKHE (PYHKIMM B KOMMEPUECKOW WM WHOU
OpraHM3allH, KOTOPBIE 3apaHee JIOTOBOPWINCH O COBMECTHOM COBEPILCHHUH
JAHHOTO TPECTYIUICHUS C HUCIOJb30BAHUEM CBOETO CIIYy:KEOHOTO TOJIOKECHHS.
IIpy 3TOM HE MMEET 3HAYEHHUsI, KaKasi CyMMa ITOIy4YEHA KaXIbIM U3 ITUX JIML.

B cootBercTBUM c 3akoHOM (ctathd 35 YK P®) opranuzoBanHas rpymnmna
XapaKTepU3yeTcs YCTOMYHMBOCTBIO, oonee BBICOKOU CTEIEHBIO
OPraHU30BaHHOCTH, PACIpPEACICHUEM pOJICH, HaJu4ueM OpraHusaropa H
pykoBogurensd. Mcxond u3 3TOro B OPraHUM30BAHHYHO I'PYIIy MOI'YT BXOAUTh
JIMLA, HE SIBJISIOIIUECS JTOJDKHOCTHBIMH WJIM HE BBINOJIHSOIINE YIIPABICHYECKHE
(YHKIIMM B KOMMEpPYECKOW WJIM MHOM OpraHu3aluy, KOTOpbIE 3apaHee
OOBEIMHUIINCH AJI1 COBEPILEHUSI OAHOTO WM HECKOJIbKUX NpecTyruieHui. Ilpu
HaJW4Yud K TOMY OCHOBAHMM OHHM HECYT OTBETCTBEHHOCTb COIVIACHO YaCTH
yetBepTor ctathu 34 YK P® kak opranuzaropsl, MNOACTpeKaTesn OO
MOCOOHUKHM TPECTYIUIEHUH, NpeaycMoTpeHHbIx ctathsiMu 204, 290 u 291 YK
P®. B Takux ciydasx NpPeCTyIUIEHHE MNPU3HAETCA OKOHYEHHBIM C MOMEHTA
MPUHATUS B3ATKM JMOO HE3aKOHHOTO BO3HATPAXICHHUS NPH KOMMEPYECKOM
MOJAKYyNe XOTS Obl OJHUM M3 JOJDKHOCTHBIX JIML WM JIML, BBIMOJHSIOIINAX
yIpaBieHYECKUE PYHKIUN B KOMMEPUYECKON I MHOW OpTraHU3allHH.

14. Uckmouen. - IlocranoBnenue Ilmenyma BepxoBHoro Cyma P® ot
06.02.2007 N 7.

15. BeimoraTenbcTBO 03Ha4aeT TpeOOBaHUE JOKHOCTHOIO JIMIA WK JIUIIa,
BBITMOJIHSIONIETO yIpaBlieHYeCKHe (QPYHKIMH B KOMMEPYECKOM WM HHOMN
OpraHM3ally, 1aTh B3ATKY JMOO MepeaaTh HE3aKOHHOE BO3HArpa)/JeHUEe B BHJIE
JICHeT, LIEHHbIX OyMar, MHOTO MMYILECTBAa MpPU KOMMEPUYECKOM IMOJAKYIE MOJ
yrpo30il COBEpILIEHUS IEUCTBUM, KOTOPbIE MOTYT MPUYUHUTH YIIEpO 3aKOHHBIM
UHTEepecaM TpakJaHUHa MO0 MOCTABUTH MOCIEAHEr0 B TaKue€ YCIOBHUSA, MPHU
KOTOPBIX OH BBIHY)KJICH JaTh B3SATKY JINOO COBEPIINTh KOMMEPUYECKUN MOJKYII C
LEBI0 MPENOTBPALICHUS BPEOHBIX IOCIEACTBUA UIsI €ro MPaBOOXPAHSAEMBIX
UHTEPECOB.

16. Nmes B BuAy, 4YTO OT pa3Mmepa B3SITKM 3aBUCUT KBaTU(UKALUSA
OpecTyIUieHus, 0001 MepeaaHHbld NpeaIMeT WM OKa3aHHBIE YCIYTH JOJIKHBI
NOJIYYUTh JEHEKHYI0 OLEHKY Ha OCHOBAaHHUM JEHCTBUTEIBHOM CTOMMOCTH
npenMera, IeH, PacleHOK WM TapudoB 3a yCIyrd, CIOXKHUBIIMXCA B JaHHON
MECTHOCTH WJIH JEHCTBOBABIINX HA MOMEHT COBEPIICHMS NPECTYIUIEHUS, a NpU
MX OTCYTCTBHUU - HA OCHOBAaHUH 3aKJIFOYEHUS IKCIIEPTOB.

Ecnu B3siTKa B KpymHOM pa3Mepe MOJydYeHa 4YacTSAMH, HO 3TU JEUCTBUS
MpPEICTaBIsUId  COOOM 3MU30AbI  OJHOTO MPOAOHKAEMOIO IMPECTYIUICHHUS,
COJIESIHHOE JIOJDKHO KBaJIM(DPUIMPOBATHCS KaK MOJyYEHUE B3SITKH B KPYIHOM
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pasmepe.

17. B cnydae nmoiy4yeHus B3SITKM JULOM, 3aHUMAIOIIUM TOCYAAPCTBEHHYIO
NOJKHOCTh  Poccuiickoit denepanyii WM TOCYAApPCTBEHHYIO  JTOJIKHOCTh
cyobekta Poccuiickoit ®enepanuu, a paBHO TJIABOM oOpraHa MECTHOTO
CaMOYIIpaBJICHUs, OPraHU3aTOp, MOJICTPEKATENh U MOCOOHUK KaK COYYaCTHUKHU
ATOTO NPECTYIUICHUS HECYT OTBETCTBEHHOCTh MO crarbe 33 YK P® u wyactu
Tpetbelt ctatbu 290 YK PO.

18. Kpamuduumpyromue nNpU3HAKH, XapaKTEPU3YIOMIME MOBBIIICHHYIO
OOILIECTBEHHYIO OMNACHOCTh B35 TOYHHYECTBA WJIM KOMMEPYECKOrO IMOAKYIMa
(BBIMOTaTENbCTBO,  COBEPIIEHWE  MPECTYIUIGHWS  TIPyNmol  Jun 1o
MPEABAPUTEIILHOMY CTOBOPY WJIM OPraHW30BAHHOW TPYIIION W Ap.), CIEIYeT
YUYUTBHIBATh INPU FOPUAUYECKOM OLEHKE ACHCTBUM COYYACTHHKOB IIOJyYECHMS
B3ATKM WJIA HE3AKOHHOTO BO3HATPAXIECHUS NPU KOMMEPYECKOM MOJKYIIE, €CIIU
ATU OOCTOSITEIHCTBA OXBATHIBAIUCH UX YMBICIIOM.

BwmecTte ¢ TeM mipu kBanmubuUKaIuu ASUCTBUI COYYaCTHUKOB MPECTYIUICHUS
HE JIOJKHBI TPUHUMATHCS BO BHUMAHHUE TaKUE OOCTOSITENBCTBA, KOTOPHIC
XapakTepu3ylT JIMYHOCTh  JIPYTHUX  YYAaCTHUKOB JIedHUS  (Hampumep,
HEOJIHOKPATHOCTH MOJYUCHUS UITU a4l B3SITKH, KOMMEPUYECKOTO MOJKYTIA).

19. OTBETCTBEHHOCTh 3a Jlauyy U MOJYYEHHUE B3ATKU WM KOMMEPYECKHIA
NOJKYIl HE HCKJIKYAeT OJHOBPEMEHHOI'O IPUBJICYEHUS K  YIOJIOBHOM
OTBETCTBEHHOCTH 3a JEHCTBUSA, 00pa3ylolIue CaMOCTOSTEIbHOE MPECTYIJICHUE.
B Takux cnydasgx COJESHHOE TMOJICKUT KBaTUM(HUKAUMKA MO COBOKYIHOCTH
MIPECTYIUIEHU.

B3arkonosyyaTenb, COBEPIIMBIIAKM B HWHTEpPECax B3ATKOAATENS WM
MPEACTABISIEMBIX UM JIML HE3aKOHHBIE ACHCTBUS, 0Opa3yloIIHe COCTaB MHOIO
MIPECTYIUIEHUS, MOJIEKUT OTBETCTBEHHOCTH MO COBOKYIHOCTH IPECTYIUIEHUH -
no vactu BTtopoil ctatbu 290 YK P® u coorBerctByronieii cratbe YK PO
(3noynotpebieHue JNOJKHOCTHBIMU [OJITHOMOYHSIMH, HE3aKOHHOE
0CBOOOXKICHHE OT  YrOJOBHOM OTBETCTBEHHOCTH, banscudukarms
JTIOKa3aTeIbCTB | T.IT).

20. Tlomy4yeHue MOMKHOCTHBIM JIMIIOM JHOO JIMIIOM, BBITTOJHSIIOIUM
yrpaBJieHYEeCKHEe (PYHKIIMM B KOMMEPYECKON WJIM WHOM OpraHu3allvu, JICHET,
IIEHHBIX Oymar W JAPYyTrUX MaTepUANbHBIX IEHHOCTEH SKOOBI 3a COBEPIICHHE
nerctBust (0e3AeicTBUS), KOTOPOE OH HE MOKET OCYIIECTBUTh M3-32 OTCYTCTBUS
CIIyKEOHBIX MOJHOMOYMI MM HEBO3MOXHOCTH HMCIOJIb30BaTh CBOE CIY>KEOHOE
NOJIO)KEHWE, CleNyeT KBAIM(PUUUPOBATh NpPU HAJIMYMKA  yMBICIA Ha
npruOOpeTeHNe yYKa3aHHBIX LEHHOCTEH Kak MOUIEHHUWYecTBO Mo crathe 159 YK
P®.

Branemen uneHHOCTEM B TaKUX CIydasX HECET OTBETCTBEHHOCTh 3a
MOKYIIEHHE Ha Jadyy B3ATKM WIM KOMMEpPYECKMH MOJKYyM, €clid Iepenaya
LICHHOCTEW MPECIIeOBAIA LIEeJIb COBEPIUCHUS XEJIAEMOI0 Ul HETO JCHCTBHS
(6e3meiicTBUS) yKa3aHHBIMU JIUIIAMHU.

21. Ecnu nuio mosty4aeT OT KOro-1u00 NEHbIY WM WHBIC IICHHOCTU SIKOOBI
JUIT  TepeAadyd  JOJDKHOCTHOMY — JIMIy WM JIMIY,  BBINOJHSIOLWIEMY
yrnpaBieHudeckue GyHKIIUA B KOMMEPUYECKON MJIM MHOW OpraHu3aIlui, B KaueCTBE
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B3STKH JHOO TMpeaMeTa KOMMEPUYECKOro TOJKYyMa W, HE HaMepeBasCh JTOTO
Jenarb, NPUCBAMBAE€T MX, COJIEIHHOE WM CIeAyeT KBaJIU(HUIIMpPOBAaTh Kak
MOIIIEHHUYeCTBO. JIeHCTBUA Biazenblia IEHHOCTEH B TaKUX CIy4asx MOMJIEkKaT
KBAIM(PUKAUA KaK MOKYIICHUE Ha Jady B3SATKH WJIM KOMMEPYECKHH TMOJKYII.
[Ipu 3TOM He MMeeT 3HaueHUs, Ha3bIBAJIOCh JIU KOHKPETHOE JAOHKHOCTHOE JIUIIO
WIM JIUIO, BBIMOJHSIONIEE YIpaBIeHUYECKHME (DYHKIIMM B KOMMEPYECKOW WM
MHOM oOpraHu3alMu, KOTOPOMY MPEIIoiarajoch Nepenarb B3SITKY WIH
HE3aKOHHOE BO3HArPaXKICHUE TPU KOMMEPUYECKOM MOJKYTIE.

22. Pemas Bompoc 00 OCBOOOXIEHHHM OT YTOJOBHOW OTBETCTBEHHOCTH
JUIIa, COOOIIMBIIIETO OpraHy, UMEIOIIEMY MPaBO BO30YAUTHh YTOJOBHOE JIEIIO, O
Jadye B3ATKM JIOJDKHOCTHOMY JIMIy WJIM O HE3aKOHHOM Iepenaye JIviLy,
BBITIOJIHSIOIIIEMY  yIpaBlieHYeCKne (YHKIMA B KOMMEPYECKOM WM WHON
OpraHu3alluu, ICHET, [ICHHbIX OyMar, UHOTO UMYIIIECTBA, CJIeIyET UMETh B BUIY,
910 cooOmeHne (MUCbMEHHOE WM YCTHOE) JIOJDKHO — IMPU3HABAThCS
TOOpPOBOJILHBIM ~ HE3aBHUCHMO OT MOTHBOB, KOTOPHIMH PYKOBOJICTBOBAJICS
3asBUTENh. He MoXeT mpu3HaBaThCsi JOOPOBOJIBHBIM COOOIIIEHUE, CIIETaHHOE B
CBSI3U C TEM, YTO O Jay€ B3ATKU WM KOMMEPUYECKOM IMOAKYIIE CTaJO HU3BECTHO
OpraHaM BJIACTH.

23. CynaMm crnegyer UMEThb B BHJY, YTO B COOTBETCTBUU C IYHKTOM "a"
gyactu 1 crareu 104.1 YK P® neHbru, HEHHOCTM W HWHOE HMYIIECTBO,
IIOJIyYEHHBIE B PE3YJbTaTEe MPECTYIUIEHUN, TPENYCMOTPEeHHBIX cTaTher 290 YK
P® u yactsamu 3 u 4 cratbu 204 YK P®, u nr06bie 70XOABI OT 3TOT0 UMYIIIECTBA
MojyieXKaT KOH(UCKAlMK, 32 HUCKIIOUYEHUEM HMMYIIECTBA U JIOXOJIOB OT HETO,
MOIeXKAIINX BO3BPAIIEHUIO 3aKOHHOMY BJIQJICIIBITY.

24.  OcBoOoxJeHHe  B3sTKOjAaTeNs JUOO  JIMI@, COBEPUIMBIIETO
KOMMEPUYECKUM TOAKYIN, OT YrOJOBHOM OTBETCTBEHHOCTH IO MOTHUBAM
TOOpPOBOJILHOTO COOOIIEHUSI O COBEPIIEHWU TMPECTYIJICHUS HE O3HayaeT
OTCYTCTBUS B JIEWCTBUSX 3TUX JIMI[ cocTaBa mpectyiuieHus. [loaToMy oHU He
MOTYT TIPU3HABATbCS TMOTEPHEBIIMMU M HE BIpPABE MPETEHAOBaTh Ha
BO3BpalllcHUE UM LIEHHOCTEW, MEpe/laHHbIX B BHUJIE€ B3ATKM WIM MpeaMeTa
KOMMEPUYECKOTO MOJKYIIA.

He wmoryr ObITh OOpalieHbl B J0XOJI TOCYyAapCTBa JEHBIH W JIPYyrue
IIEHHOCTH B CJIy4asiX, KOrJja B OTHOIIEHUH JIHIa ObUIM 3asBJICHBI TPEOOBAHUS O
Jadye B3SATKM WM O HE3aKOHHOM mepenade JeHer, IEHHBIX Oymar, HMHOTO
UMYIIECTBA B BHUJE KOMMEPYECKOrO TOAKYIa, €CJIM A0 TNepeAadyd ATUX
IIEHHOCTEW JUII0 JAOOPOBOJILHO 3asBUJIO 00 3TOM OpraHy, UMEKOIIEMYy MpPaBoO
BO30YXJaTh YrOJIOBHOE JI€JI0, W TMepenada JCHEr, IEHHbIX Oymar, HHOTO
UMYIIIECTBA MPOXOAWIA MO UX KOHTPOJIEM C IENbI0 3aJepKaHus C MOJTUYHBIM
JUIa, 3asBUBIIETO Takue TpeOoBaHus. B ATuUX chydasx ACHBIM U JApyrue
LICHHOCTH, SIBUBIIKECS MPEIMETOM B3SITKA WM KOMMEPUYECKOTO TOJKYIa,
MOJIeKAT BO3BPAILICHHUIO UX BIAJEIbILY.

[Ipu pemeHuu Bompoca O BO3MOXKHOCTH BO3BpAILEHUSI JCHEr U APYrUX
IIEHHOCTEH JUIly, B OTHOIICHUH KOTOPOTO UMEJ MECTO (PaKT BHIMOTATEIHCTBA,
Cyny clienyeT HUMETb B BHUIY, YTO €CIU [JIs MPEIOTBPAILCHHS BPEIHBIX
MOCJIE/ICTBUI JIUIIO OBLJIO BBIHYKJICHO TEpEeaaTh BBIMOTATENIO JACHBIH, IPYTUE
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IIEHHOCTH, TO OHHM TIOJIEKAT BO3BPATY UX BIIAJICIBITY.

25. Pa3bsicHUTH cyJaM, 4YTO CYOBEKTOM MPOBOKAIMU B3SITKA JHOO
koMMepueckoro nojgkyna (crarbs 304 YK P®) moxer ObITh J11000€ JHIIO,
JEUCTBYIOIIEE C TMPSMBIM YMBICIIOM B IEJISIX HCKYCCTBEHHOTO CO3JaHUs
JI0OKA3aTeNIbCTB  COBEPIICHMUS]  MPECTyIUIeHus Jubo  mantaxa. JlaHHoe
IPECTYIUJICHUE SIBJIETCA OKOHYEHHBIM C MOMEHTA MOMBITKU MEepeadyu ICHET UK
UHBIX  MaTepUAIbHBIX IEHHOCTEW JIMOO TMOMBITKM  OKa3aHUs  YCIYyT
MMYIIECTBEHHOTO XapakTepa. Pemas BOmpoc O HaJIWMYMKM COCTaBa JIAHHOTO
MPECTYIUICHUS, CyAy HAIJICKUT TMPOBEPSATh, HE OBLIO JU MPEABaApUTEILHON
JIOTOBOPEHHOCTU C JIOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOTHSIOIINM
yOpaBieHUYeckue (YHKIMM B KOMMEPUYECKHX WJIA WHBIX OpPTraHU3aIMsIX, O
COTJIaCHU TIPHUHSTH MPEIMET B3SATKU WM KOMMEPUECKOTO MOIKYTIA.

[Ipy OTCYTCTBHMM TakOW IOTOBOPEHHOCTH W OTKa3e NPHHATH MPEIMET
B3SITKU WM MOJKYTIA JIMIIO, MBITABIIEECS BPYUYUTh HA3BAaHHBIA MPEAMET B LEISAX
UCKYCCTBEHHOI'O CO3JIaHUS JI0KA3aTEIbCTB COBEPIICHUS MPECTYIUICHUS JTHMOO
[IaHTa)ka, MOJJICKUT OTBETCTBEHHOCTH IO ctaTthe 304 YK P®.

He sBusercs mnpoBokamued B3ATKM WIM KOMMEPYECKOTO IMOJKyIa
IPOBEAEHNUE TPEAYCMOTPEHHOTO 3aKOHOJATEIbCTBOM OINEPATUBHO-PO3BICKHOTO
MEPOTIPUATHS B CBSI3U C MPOBEPKOM 3asBJICHUS O BHIMOTATEIbCTBE B3STKH WM
UMYIIIECTBEHHOTO BO3HATPAXKICHUS ITPU KOMMEPUECKOM IMOJKYTIE.

Ecau mpoBokamms B3STKM WM KOMMEPUYECKOTO IMOJKYIa COBEpIICHA
JIOJDKHOCTHBIM JIMIIOM C UCTOJIb30BAHUEM CIIY>KEOHOTO TOJIOKEHHUSI, COCSTHHOE
UM CIIeJTyEeT AOTOJHUTENBbHO KBamuduiponaTh 1o cratbe 285 YK PO.

26. PexkomeHoBaTh CydaM KacCCAllMOHHOW W HAJA30pPHOM WHCTAHUUN
YCUJIUTh HAA30p 3a PACCMOTPEHUEM CyJaMHU TEepBOM MHCTAaHIMU N1 O
MIPECTYIUICHUSX, MpeaycMOTpeHHBIX ctathamu 204, 290, 291 u 304 YK PO.

27. C npunaruem Hacrosmero IlocTtaHoBneHus  nOpu3HATh  HE
NeUCTBYyrOIIMMHA Ha Teppuropun Poccuiickonr @enepanuu IlocranoBneHue
[Tnenyma BepxoBunoro Cyma CCCP ot 30 mapra 1990 r. N 3 "O cyneOHo#
IPaKTUKE 1O JeJlaM O B3ATOYHHYECTBE', a TaKkKe IMyHKTHl BTOPOM, TpPETHUH,
yeTBepThid U nAThINA [loctanoBnenus [Inenyma Bepxosaoro Cyga CCCP ot 30
mapta 1990 . N 4 "O cyneOHON TpakTUKe MO JeiaM O 3JI0yHOTpeOJeHUU
BJIACTBIO WJIU CIIYKEOHBIM IMOJIOKEHUEM, TIPEBBIIICHUH BJIACTU WJIH CIIYKEOHBIX
MOJTHOMOYHM, XaJJaTHOCTH U JTIOJKHOCTHOM mojjiore".
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